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SC USA receives food resources from various donors valued at millions of 

dollars each year.  SC USA is entrusted with the responsibility of accounting for it, safeguarding it, and using it for its intended purposes.

It is essential that accountability responsibilities and financial liability limits are clearly specified in written, legally binding agreements and contracts with donors, host government counterparts, local non-governmental organizations (NGOs), community-based organizations and others who provide goods and services, e.g., survey agents and transporters.

Internal Control
While agreements and contracts are no guarantee that all parties will carry out their responsibilities, they provide the basis for understanding each party’s role and the extent to which they may be held liable for failure to carry out specified terms and conditions.
I. 
BI-LATERAL AND MULTI-LATERAL DONORS

Field offices receive food resources from bi-lateral and multi-lateral donors.  SC USA is subject to all applicable donor laws, rules and regulations unless otherwise waived.  

While donor requirements may at times be burdensome and seemingly unnecessary, they are designed to assure that valuable resources are used appropriately and can be accounted for.  At the same time, donors understand that food programs are often carried out under extremely difficult conditions and that inevitably some food will be lost.

The information and guidance presented in this manual are intended to set a SC  standard for managing food that should satisfy donor reporting requirements.

Internal Control
Donors and SC USA do not want to be surprised.  Senior managers of country offices, through discussion and in writing, must alert donors, SC USA, and other ISCA member headquarters of potential or discovered problems and keep them informed about all efforts to resolve them.  This is especially true in cases of losses.  Lack of timely communication could expose SC to significant liabilities.  It is always better to say too much too soon and not too little too late.

The tables below summarize information on food aid available from bi-lateral and multi-lateral donors.  This information is based on current laws and regulations of donors which are always subject to change.  

When U.S. Government or WFP regulations change, SC USA’s Livlihoods and DHR must notify Field offices. Other ISCA members should notify SC USA field offices of changes in their donor government laws and regulations.  Field offices should also request local representatives of donors to notify them of any changes, and, in turn, Field offices should inform the AVP or Director of Livelihoods and DHR at SC HQ.

	SC has a global MOU with the World Food Program (WFP), but a standard WFP Field Level Agreement (FLA) is generally negotiated and signed by the Country Office.  SC responsibility for each step in the food aid delivery chain should be defined well ahead of the signature of the FLA. 
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A.
Bi-lateral Donors

1.
The United States

Food Assistance and Support--USAID
	Type 
	Description
	Eligibility 
	Comment

	PL-480

Title

I, II, and III
	Provides agricultural commodities to:

· Combat the causes of world hunger and malnutrition

· Promote broad-based, equitable, and sustainable development, including agricultural development

· Expand international trade

· Develop and expand export markets for United States agricultural commodities

· Foster and encourage the development of private enterprise and democratic participation in developing countries.
	PVOs, governments,  multi-lateral organizations
	Direct distribution or monetization programs

	Office of Foreign Disaster Assistance (OFDA)--AID
	Non-food disaster relief, disaster rehabilitation and incipient disaster interventions including:  health SC, water and sanitation, and emergency shelter
	PVOs
	Funds cost of operations,  although capital equipment expenditures is not easily granted - needs strong justification.


SC receives a majority of its food resources through U.S. Public Law 480 Title II which is presently administered by the Office of Food for Peace.  This table summarizes the types of Title II support.
USAID

	Type 
	Description
	Eligibility 
	Comment

	Development Programs
	· Infant, mother, child, and school feeding programs.

· A wide variety of food for work programs in which food is paid as wages for work performed.

· Monetization programs, where food is sold to generate cash and compensate workers, pay administrative costs of handling food, or fund development activities not necessarily associated with the food itself.
	PVOs, WFP 
	Stringent reporting requirements

	Section 202(e) "Farm Bill" Proposals
	Provides dollar funding for specific administrative, management, personnel, internal transportation and distribution costs for carrying out Title II programs.
	PVOs
	Annual funding allocation

	Emergency Relief
	Disaster and emergency relief activities, usually less than nine months (food and funding).
	PVOs, WFP
	Same account-ability and reporting requirements as regular Title II programs


Food assistance is also provided through the United States Department of Agriculture.

USDA Section 416 and Food for Progress

	Type 
	Description
	Eligibility 
	Comment

	Section 416
	Authorized by the Agricultural Act of 1948, as amended, this program provides for the disposal of surplus agricultural commodities owned by the CCC through donations to help the needy of friendly countries.  

The Section 416 (b) program allows for:

· Direct distribution 

· In-country and cross-border monetization with the stipulation that proceeds must be used to assist the needy  

USDA is authorized to pay the cost of ocean transportation to the recipient country and, in cases of extreme emergencies, inland transportation cost.
	PVOs, governments
	Can be used for tri-lateral monetization (monetization where sales take place in one country and the proceeds are used for projects in a different country). 

Section 416 (b) food availabilities are dependent upon USDA food inventories, domestic production and U.S. budget resources.  Resources availabilities fluctuate and may only exist late in a fiscal year, if at all.  

Although grains, such as corn and sorghum, have available in previous years, this source is now limited to dairy products.

	Food for Progress
	Authorized by Section 1110 of the Food Security Act of 1985, as amended.  The program provides agricultural commodities for multi-year programs in exchange for a country's progress toward a market-oriented economy, or the process of privatization and democratization.  

Food for Progress is provided through the following mechanisms:

· Direct donations from CCC inventories 

· Direct donations of CCC financed commodities

· Credit sales from appropriated Title I funds 

· Direct donations from Title I funds 

· Credit sales from CCC-funded procurement of commodities not in CCC inventories or included in the Section 401 availability determination
	PVOs, governments
	CCC is authorized to pay transport costs for the program, but cannot spend more than $30 million per fiscal year on non-food expenses. 

The legislation has a minimum annual program quantity of 75,000 MT and a maximum of 500,000 MT of donated food per fiscal year .




As noted earlier, to date SC USA has received most of its food resources and supporting program management and operating costs from bi-lateral donors such as USAID, USDA.  On rare occasions it has accessed food resources from the EU and ODA through PVO partner agencies or ISCA members.  

With increased collaboration between ISCA members as well as agency efforts to widen its resource/funding base, it is expected that SC USA will further strengthen or develop its programming relationships with the following partners.
2.
Canada

Canadian Food and Other Assistance 

	Type 
	Description
	Eligibility 
	Comment

	Bi-lateral 
	Direct distribution of  food aid
	NGOs that are registered in Canada
	There is no matching grant requirement. ITSH is always covered.  Administrative costs are covered, when judged appropriate.

	International Humanitarian Assistance Division (IHA)
	Short-term funding for non-food emergency relief, including disaster preparedness activities:

· Health 

· Nutrition 

· Water and sanitation 

· Household Shelter needs

· Support for repatriation
	Canadian NGOs approved by the Canadian Treasury Board


	No  matching grant required. 

Contributions of other organizations and NGO’s financial commitment  is taken into consideration in funding determinations.

	Canadian Food Grains Bank (CFGB)
	Commodity purchase and deliveries
	Any eligible Canadian NGO
	Requires four to one match.

	Responsive Program
	Commodity purchase and deliveries 
	Any eligible Canadian NGO
	Funding only covers food purchase; NGO is responsible for ocean transport and ITSH.


3.
Australia

Aus. AID (formerly AIDAB)--Food Assistance

	Type 
	Description
	Eligibility 
	Comment

	Bi-lateral developmental aid (BDFA)
	Program food aid: the proceeds of market sales being either tied to development activities or for use as budget support or structural adjustment assistance

Project food aid, in which food aid is distributed in kind to target groups for development purposes
	Host country governments
	Not directly available to NGOs

	Multi-lateral developmental food aid donated through WFP
	Multi-lateral programming
	WFP
	Not directly available to NGOs

	Emergency and refugee food aid projects
	Emergency programming, including triangular and local purchases, and monetization where appropriate
	WFP, NGOs or by bi-lateral donation
	All Australian food aid is given on a grant basis.


4.
European Union
European Union Food and Other Assistance 

	Type 
	Description
	Eligibility 
	Comment

	Direct food aid
	Bi-lateral funding 
	Host governments
	Not directly available to NGOs

	Food Aid Operations financed through the EC Food Aid Unit with commodity procured through Euronaid*


	The food aid operations have the following objectives:

· To promote food security of households or communities in developing countries

· To raise the standard of nutrition in the recipient population 

· To help in famine situations 

· To support efforts by recipient communities to improve their own food production

· To  support development activities required in order to tackle the causes of the problems 

Includes food for work, monetization and free food distribution.
	Established autonomous, non-profit NGOs in a member state of the European Union, in accordance with the legislation in force in that state;

Head offices in one of the member states of the European Union;

Head offices must be effective decision-making center for all operations related to food aid and food security funded by the Commission.

Bulk of their human and financial resources must be of European (Union) origin.
	Euronaid will only reimburse, upon submission of original documentation for all transportation, administration and related costs up to NGO's main warehouse. 

Costs of delivery and distribution are typically 10% more than the amount allowable for reimbursement.

Other funding sources must be located to cover costs not covered by Euronaid, such as storage, end-use distribution and monitoring.

Payment is based on an advance/reimbursement system and NGO must have some other source of funding for initial expenses.

	Emergency Food Aid  (through ECHO)
	Provides assistance as a response to a sudden natural or man-made disaster.

Covers a period of 90 days.
	Same as above
	Approved funding will be at least 10% less than real costs to NGO.

Pays up to 80% of contract up front, rest reimbursable, remaining 20% cannot be requested until final reporting completed.

	Co-financed Programs
	Purchase of:

· Food products

· Seeds 

· Tools 

· Transportation
	Same as above 
	Products must be  purchased in Europe or in developing countries. EC contributions are fixed between 25% and 75% of  approved expenditures up to a maximum of 400,000 ECU.

	Storage programs

for food products and seeds
	Activities to prevent the deterioration of food stocks 
	Same as above
	Costs must be less than 400,000 ECU.


EURONAID* is a non-profit association set up in 1980.  The organization was created by NGOs with the support of the EC Food Aid Division to coordinate NGO food aid and expedite approvals for food aid.  Euronaid acts as an intermediary between the Commission of the European Community (CEC) in Brussels and NGOs for procurement, marine transport (and, if required, inland transport), insurance, and processing of NGO financial claims.  Euronaid also acts as a forum for NGOs to advocate changes in EC policy on food aid.  

European Union Member States 

	Type 
	Description
	Eligibility 
	Comment

	United Kingdom:  

Overseas Development Administration (ODA)
	Humanitarian assistance in emergency situations.  ODA allows for both direct distribution and monetization of commodities. 
	British NGOs
	ODA has historically shown a great deal of flexibility with emergency food aid donations.

Funding provided is always adequate to cover expenses. 

	The Netherlands:
Rural Sector Program 
	Direct distribution

Agricultural production 

Rural infrastructure development
	 Dutch NGOs


	

	The Netherlands:

Other projects
	Nutrition projects 
	 Dutch NGOs
	

	Denmark: 

Direct donations
	Transitional projects with funding for non-food items, supporting food security interventions.
	NGOs
	Has funded transitional programs in Angola.


B. 
World Food Program (WFP)

WFP, the food aid arm of the United Nations, began operations in 1963 and handles the majority of food aid distributed worldwide.  Because of a dramatic increase in emergencies and refugee programs in recent years, the focus of the majority of WFP budget allocations has shifted from development projects to emergency food aid operations.  SC field offices provide specific services to WFP, such as storage, transport of food to feeding sites, distributions of  WFP food to beneficiaries, and monitoring.

WFP Food Assistance

	Type 
	Description
	Eligible 
	Comment

	International Emergency Food Reserve (IF)


	Comprises the equivalent of at least 500,000 MT of cereals annually.  Annual allocations set aside for US$ 15 million .  Intended to respond to sudden disasters and abnormal droughts, and providing initial assistance (for the first 12 months) to refugees and displaced persons.  For WFP purposes, emergencies fall into three categories:

· Sudden natural disaster

· Food scarcities due to drought or crop failure 

· Population displacements due to war.
	WFP
	Not a physical stock:  the commodities are neither owned nor physically held by WFP.  It is only a portfolio of pledges which WFP is able to call on.  

Food is  rarely pledged in advance of requirements, limiting considerably the "stand-by" nature of the reserve.  There is often insufficient funding to cover the 50 percent ITSH subsidies.


WFP Food Assistance (continued)

	Type 
	Description
	Eligible 
	Comment

	Protracted Refugee Operation (PRO)
	Donors pledges in a similar manner as the IF.  An annual allocation fixed at 

US$ 30 million.  For use after the first 12 months of an emergency .  Funding through this mechanism can be used to support the following types of interventions:

· Education or training projects

· Public/development works projects (as food for work)

· Projects which promote recovery and development, including agricultural rehabilitation and the creation of employment.

· Targeting assistance on the poorest and most severely affected
	WFP
	Same as IF

	Support to Small Scale NGO Projects
	Small amounts of food granted to NGOs by the WFP Country Representative for use in projects having  objectives and target groups similar to WFP projects. 
	NGOs
	The food will be borrowed from an on-going project or taken from a reserve attached to the project. 

No consultations with WFP HQ in Rome are required, the lead-time can be short.

The WFP Country Representative can grant food up to a value of  US$ 200,000 per year or 10 percent of the value of the total food commitments to a project.

WFP does not provide cash contributions.  The availability of the commodities in stock determines the content and size of the contribution.

	Development Projects
	Commitment of 2.8 billion to ongoing projects designed to assist developing countries improve their economies and social programs. Activities include:

· Environmental protection 

· Resettlement of communities 

· Health and nutrition 

· Education and human resources development 

· Forestry 

· Infrastructure and transportation 

· Fisheries

· Food-for-work 

· School feeding.
	WFP
	Often works with government counterpart agencies that lack sufficient capacity to design and implement projects


SC customarily has the following responsibilities:

· Logistical management of storage

· Secondary transportation

· Distribution

· Monitoring

· Identify target groups at local level

· Supervise food distribution

· Insure that allocated quantity is provided free to beneficiaries

· Cover costs related to establishment, administration, management and overhead

· Recruit, hire, and supervise operation staff as needed

· Procure and hire vehicles, office and communication equipment

· Comply with UN safety instructions.

WFP’s responsibilities are as follows:

· Make available specified amount of food, in specified packaging and specified tranches

· Deliver food to designated points

· Provide ITSH costs for actual amount of food delivered at agreed-upon rate, or costs actually incurred

· Provide 50% of ITSH funds in advance, additional 25% during distribution, and balance upon completion of distribution

· Inform authorities of activities

· Provide support in obtaining documentation and authorizations from government

· Keep SC informed of safety measures and security issues

· Facilitate evaluation of SC staff, if needed.

C. 
Donor Agreements

Agreements between SC and donors come in a variety of different forms.  PL 480 Title II programs are primarily based on SC’s multi-year Development Activity Proposals or emergency operation proposals, AERs, and budgets.  Approval is by letter and/or a Transfer Authorization which incorporates the requirements of Public Law 480 Title II and AID’s Regulation 11 which govern all Title II programs.  SC and USDA enter into specific agreements for section 416 or Food for Progress projects.  WFP may enter into an agreement with a country office each time there is a shipment of food that comes into a country, within the broader framework of the MOU between SC HQ and WFP HQ in Rome.  

Agreements are reached between SC and donors as follows:

1.  SC USA recipient.

· Government donors through the AVP, Division for Humanitarian Assistance at SC USA HQ.  Field offices must comply with all requirements negotiated with the donor.   

· Other bi-lateral donors with field offices working through other ISCA members.  For example, SC/UK will enter into agreements with ODA on behalf of a SC USA.  The field office programming the food must then comply with all ODA requirements.  The ISCA member that obtained the resource and SC USA should also sign an agreement that specifies SC USA’s responsibility and liability.

· WFP or other multi-lateral donors such as UNHCR.  In some cases, a field office will contract directly with WFP for each shipment of food that arrives in country.  In other cases, Livelihoods or DHR will negotiate an agreement for a field office.  In either case, once the agreement is signed, the field office must comply with all requirements negotiated with the donor.

2.  Other ISCA Member Recipient

· U.S. Government donors through SC USA HQ with support from Livelihoods and DHR and concurrence of SC Area Directors.  For example, SC USA will enter into an agreement with the Office of Food for Peace on behalf of another ISCA member country.  The field office programming the food must then comply with all Food for Peace requirements.  

· SC USA and the ISCA member should also sign an agreement stipulating that in accepting the U.S. Government food resources all responsibilities and liabilities are assigned to the ISCA member and its field office.

· In all cases, SC USA HQ, Area Directors and field office senior managers must be familiar with donor agreements and understand what SC’s obligations are under them before accepting food or other related program resources.  

· Every effort must be made by field offices, SC Area Directors, SC USA and ISCA member headquarters to communicate fully with each other while negotiations are going on with donors to avoid surprises after agreements have been signed.

At a minimum, the guidelines below should be followed before SC USA, its Area Directors  Field Office Director or senior managers assume responsibility for donor resources:

General Guidelines for Entering Into Donor Agreements

· Be familiar with donor laws and regulations governing the food resource.  For non-U.S. Government food aid, managers should request copies of  donors’ most recent laws and rules.

· Review copies of all donor letters of intent, agreements, and contracts.  Present said documents to SC HQ in-house Legal Counsel for their review and clearance, prior to signing any concurrence on behalf of the agency.

· Pay particular attention to indemnity and liability provisions.   SC USA and the field offices should not be liable for unavoidable food losses (e.g., thefts or acts of civil disturbance).  The agreements should limit the liability of SC USA and country offices only to food losses resulting from their intentional wrongdoing.  If the agreement (or the assignment relaying responsibility to SC USA and/or the country office) cannot be revised to reflect that provision, the agreement must be approved by the Vice President of International Programs, in consultation with AVP/Livelihoods, AVP/DHR and AVP/PO, before food resources are accepted and before any agreement or assignment is signed by the country office or SC USA.

· Be sure there is adequate funding to cover program management and monitoring costs. If the agreement cannot be revised to reflect this, it must be approved by the Vice President of International Programs in consultation with AVP/Livelihoods, AVP/DHR and AVP/PO before food resources are accepted and before any agreement or assignment is signed by the field office or SC USA.

D. 
Donor Agreements During Emergencies

In emergency situations, SC may not be able to comply with some or all donor requirements and regulations for a period of time.  Therefore, SC USA should include a best efforts clause in the agreement.  SC, its counterparts and the donor agree that SC and its counterparts will make their best effort to comply with the donor’s requirements during the emergency, but that SC or its counterparts will be relieved from partial or full liability if conditions make compliance extremely difficult or impossible.  If the donor has specific requirements that would be difficult to meet in an emergency, refer to those requirements in the best efforts clause.  Then the field office and regional managers must notify the donor of all constraints and request written waivers of any requirements which cannot be met.

An example of a best efforts clause could be:
SC USA will make every effort to maintain acceptable standards for program management and monitoring in (country or region).  (Name of donor) acknowledges that due to current instability, insecurity and absence of law and order, SCUSA will not be held accountable for any losses of food assets or supplies supporting the emergency program resulting from damages, diversions, misappropriations, sales or other reasons that are caused by acts over which SC USA has limited or no control.  

SC USA and (name of donor) will jointly determine when acceptable standards for program management and monitoring in (country or region) will be reinstated.

Add specific provisions as necessary.

A best efforts clause can never be a justification for poor programming.  Poorly staffed operations and inadequate systems to manage food are not acceptable standards for SC USA programming and they will certainly never impress donors.
There is no fixed rule about when to use a best efforts clause.  Conditions and situations in countries vary, and each field office must make an honest assessment of its ability to comply with donor requirements when the proposal is submitted or if conditions change substantially, after the contract is awarded.

If a donor does not agree to the best efforts clause, SC USA must SCfully balance the importance of carrying out a program against the realistic risk of exposure to financial liability.  In these cases, the Vice President of International Program in consultation with AVP/Livelihoods, AVP/DHR and AVP/PO must approve the program before agreements are signed or decide whether  the  program continues in spite of unexpected emergency  conditions which may have arisen.  If it is still in the field office’s interests to carry out or continue a program, field offices and counterparts must comply with all donor laws and rules.

E.
U. S. Government Agreements

1.
PL 480 Title II

An emergency operational plan submitted by SC may propose the waiver of any section of USAID Regulation 11 that is not required by statute.  The waiver is in effect a best efforts clause.  Discuss the waiver with the local USAID missions and ask them to support it.  Agreements on waivers should be included in project agreements or any other written correspondence.  Agreements should not be signed if USAID has not approved the waivers.

2.
Section 416 and Food for Progress

The plan of operation submitted by SC may propose the waiver of any section of  the regulations relating to Section 416 or Food for Progress Programs.  The Commodity Credit Corporation (CCC) incorporates the plan of operation into the program agreement.  Section 416 and Food for Progress regulations stipulate that if there is a conflict between the plan of operation and the program agreement, the program agreement prevails.  For this reason it is essential to inform the Agricultural Counselor or Attaché in the local US mission of any proposed waivers when the proposal is submitted.  Notify AVP/Livelihoods, AVP/DHR, AVP/PO at SC-USA Headquarters and Area Directors, not to sign the emergency agreement if the CCC has not approved the waivers.  If the program agreement is signed and the waiver(s) are not approved, be prepared to follow all the requirements of the regulation. 

F.
Agreements with Other Donors

While other donors may or may not have specific regulations for granting waivers, that is, allowing the inclusion of a best efforts clause, country offices should discuss waivers with the donor’s local representatives and insure that any waivers are written into project agreements.  Field Office Directors, Area Directors, Director Livelihoods, Director DHR at SC USA Headquarters and other ISCA members negotiating with the non-US donor should be advised, and they should give approvals for carrying out programs, as required.

II . 
COUNTERPART AGREEMENTS

A. 
General 

When food aid is programmed by counterparts, all agreements must include provisions that require the counterpart to:

· Accept donor laws and regulations related to the food aid

· Accept and implement SC’s standards and procedures for managing food as set forth in this Manual, and other SC established policies and procedures

· Agree to reimburse SC for any loss or damage to food caused by the negligence or intentional action of managers or staff of counterparts.

See also the SC USA Grants Management Manual for further information on areas that need to be included in agreements with counterparts.
B. 
National Governments

Before SC program operations begin in a country, SC must enter into an agreement with the government.  The basic agreement provides the framework for program activities and defines the roles and responsibilities of SC and the government.  Often there is a general agreement with a ministry like Foreign Affairs, and then a specific agreement with one or more ministry counterparts--for instance, the Ministry of Relief and Rehabilitation, Ministry of Health and/or Ministry of Agriculture.  Basic agreements may include certain provisions relating to food aid or they may be part of other specific agreements. 

The following areas should be covered in specific agreements:

· Types of program interventions

· Areas of operation

· Roles and responsibilities of national, regional, and district officials and staff including warehouse managers and storekeepers

· Names of persons authorized to approve losses and authorize warehouse managers and storekeepers to remove losses from warehouse inventory

· Procedures for accounting for and turning over to SC proceeds from the sale of unfit food 

· Responsibility to submit Commodity Status, distribution site or other reports to SC

· Number of beneficiaries

· Total amount of food and size of ration

· Resource commitments to a project by SC and Government--staff, financial, materials, equipment, and training

· Right of SC to visit and monitor ports, warehouses and project sites where donated food is being stored or used

· Transport of food to government warehouses and use of storage space

· General provisions granting duty-free import of food.
SC may also be required to obtain other duty-free clearances for each individual shipment to import food into the country, including:

· Requests for duty-free status at the time SC receives the Notice of Arrival of a shipment from a ISCA member or a donor

· Clearances from the Ministry of Health for food inspections and certifications

· Import licenses for grains or other agricultural commodities from the Ministry of Agriculture.  

National Government Agreements

Agreements with national governments should include general provisions granting duty-free import of commodity and emergency non-food items.  As required, government compliance with donor laws, regulations and policies should be incorporated into the agreement.  If this is not possible, the local donor mission/representative should certify that the national governments are able to comply with donor country requirements.

Boilerplate agreement with the host country is attached for convenient reference: 
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C. 
Regional or Local Governments, Local NGOs and Community-Based Organizations

The general and specific areas covered for national agreements, as appropriate, should also be included in agreements under this section.  Since programs carried out at local levels are the direct link to program beneficiaries, agreements must also cover:

· Names and titles of persons responsible for programs

· Names of persons in possession of keys to local warehouses storing food

· Names of persons authorized to approve losses and make adjustments to warehouse inventories

· Procedures for selecting and registering beneficiaries

· Procedures for graduating or terminating beneficiaries from program

· Procedures for recording actual distributions to beneficiaries--number of beneficiaries and amounts

· Procedures for tracking the receipt, storage, and distribution of food

· Procedures for regularly reporting food balances in stores and total amount distributed to beneficiary by commodity

· Standard measures to scoop grains or processed foods, or to pour oil into containers used by beneficiaries

· Site monitoring by SC field staff

· Provisions for assessing monetary penalties or filing criminal charges for damages or losses of food

· Mechanisms for suspension or termination of programs.

Agreements with regional and local governments, local NGOs, and other community-based groups should be written in English or another official language (Spanish, Portuguese, French), kept up to date and renewed annually.  Agreements must be kept on file in SC or designated counterpart offices.

As local laws and customs govern agreements, field offices should use local attorneys to prepare documents or review and comment on any drafts prepared by SC or counterpart.
III.
CONTRACTS

Written contracts protect against misunderstandings and are the best form of evidence if there is a legal problem.

Internal Control
While verbal contracts may be enforceable, SC requires all contracts related to the receipt, warehousing, dispatch, and distribution of food to be in writing.

A well-written contract will have no effect if the person or organization does not have the ability to perform.  Investigate the person or organization with whom you propose to contract.  What is their reputation with other organizations?  Have they successfully performed similar contracts in the past?

Field offices should use local attorneys to prepare contracts or to review and comment on any drafts prepared by SC staff.

Contracts for goods or services must be awarded according to the agencies standard policies and procedures.  Three or more written quotations are required when the expected value of the contract exceeds US$500 unless:

· Goods or services are not available from three companies or individuals.

· Emergencies or other conditions justify the lack of three written quotations.

Analyze written quotations and award the bid according to cost, ability to perform, quality, and payment terms.

A.
Shipment Contracts

Shipment contracts to transport food from the country of export to the country of import are usually negotiated on behalf of SC-USA HQ by its designated freight forwarder, or ISCA member or donor who procured the food, supported by the freight forwarder.  However, the field office should understand the terms of the contract.  Moreover, the field office can provide advice about country specific situations requiring special attention in shipping contracts. 

The SC-USA HQ should send copies of all shipping contracts to country offices.  For non-U.S. Government food, country offices should request copies of contracts from the shipping agents of the donors, or from the ISCA member who assisted the field office in obtaining food.

If shipping contracts are unavailable, SC field staff will have to rely on the ship’s captain to inform them about the time and manner of unloading food,  whether staff could come on to the ship and inspect the holds,  who was responsible for paying food handling charges, and what documents were required from the shipping company.  This is an undesirable situation,  and if staff are to deal with problems that arise with the shipping company, they must receive the shipping contract prior to the arrival of the vessel/carrier.

Through Bills of Lading

To assure that food shipped to designated warehouses on a Through Bill of Lading is delivered on time, SC should include clauses in contracts with shipping companies that stipulate:

· Penalties for late delivery of food  

· Payment only after delivery is completed.

B.
Independent Surveyors

Independent survey reports document the quantity and condition of the food discharged by the shipping company at port or other designated location against the Bill of Lading.  They also document the nature and extent of any losses that are the responsibility of the shipping company.   See Port for more information about carrying out independent surveys. 

Checklist for Independent Survey Contracts

 Discharge (Ex-tackle) and Delivery Surveys

	· General

· Name of the survey company

· Duration of the contract, terms for renewal and termination

· Amendments, in writing, to the contract

· Cancellation of contract for  material breaches

· Insurance to cover losses, and/or, as necessary, posting of performance bonds

· Name of person authorized to sign contract for surveyor

· Force Majeure clause

· Right to sub-contract with SC  approval

· Payment terms-- minimize advances to the extent possible.  Generally, pay for a service when it is completed and service satisfactory to SC

· Type of payment, US$, other currency

· Delay or reduction of payment if reports are inaccurate or not timely

· Timely reports to be furnished

· Format and content of reports - ex-tackle (discharge) and delivery surveys

· Amount and description of food discharged or delivered

· Food in original and packaging and good condition

· Disposition of sweepings

· Food damaged, type of damage, and probable cause

· Food unfit for human consumption

· Food reconstituted 

· Short- or excess-landed or delivery

· Total losses

· Reports to be written in English

· Number of tally clerks to be assigned to discharge and delivery surveys and attachment of tally sheets to survey reports

· Daily discharge or delivery tally sheets are to be submitted with survey report

· Liability for indemnification or damages includes payment of penalties for failure to perform as per contract

· Provisions for settlement of disputes, enforcement of the contract, and payment of damages to SC (includes settlement at SC/USA or surveyor’s international headquarters if appropriate.)

· Ex-tackle survey
· Identification of shipment and time of unloading

· Reports based on direct observation of cargo

· Observe the holds of ship prior to unloading

· Observe cargo as it is off-loaded

· Observe containers as they are unstuffed

· Description of condition of food including sweepings while in ship holds.  Describe type and probable cause of damages.

· Amount and description of food unloaded.  See general areas above.

· Delivery Survey

· Direct delivery by truck from the port

· Observe trucks before loading

· Observe and count bags and containers of food as they are loaded onto tucks

· Time and place of delivery of food

· Direct observation of delivery directly to trucks from ship or from port warehouse

· Observe trucks or port warehouses before dispatch

· Observe bags, tins, pails of food as they are loaded onto truck 

· Description of condition of food while in port warehouse, including damage


Independent Surveyors must abide by the attached regulatory requirement while performing and reporting all Marine surveys. Copy of the survey administration must be attached to the surveyor’s contract and signed/initialed by both parties SC and the Survey agent.

[image: image3.emf]COGSA 1936.pdf

  
[image: image4.emf]Survey  Administration - Document Checklist.pdf

  

Independent Survey Contract Checklist

Qualifications

· Licensed to operate in country.

· Knowledgeable of actions to be taken to ensure cargo moves through the port with the fewest losses possible and, when losses do occur, what actions, statements or documents are available and need to be obtained to substantiate a claim against the liable party.

· To avoid conflict of interest, an independent surveyor can not also be a clearing and forwarding agent for the shipping company.
Specific Duties

· Coordinate the attendance and liaise with the vessel agents and SC or SC’s agents with regard to the discharge of cargo.

· Coordinate the cargo delivery locations by communicating with the vessel, vessel’s agent, and SC or SC’s agent.

· Conduct on-board vessel hatch survey.  Check vessel holds before and after discharge; examine condition of the cargo (including sweepings), stacking of the cargo in the hold, any signs of water leakage into the hold, and quantity (if any) of cargo left on board following discharge.  Immediately contact SC in the event of major damage of cargo.

· Ensure sufficient labor is engaged to obtain an accurate discharge tally, and if applicable an inland delivery tally.

· Personally observe discharge of all break bulk cargo, bulk cargo or containers from the vessel.  If applicable, personally observe the delivery of all break bulk cargo, bulk cargo from the inland conveyance or container.

· If cargo is off-loaded from the vessel onto a lighter at the request of the shipping company, the tally will begin at the time the cargo is discharged from the lighter to the dock.  If SC has requested the lighter, inspect and perform draft surveys on all lighter vessels.

· In the case of containerized cargo:

· List container and seal numbers at time of discharge and delivery.  If container and seal numbers are different from manifest at time of discharge and delivery, document any variance immediately and issue a Letter of Protest.

· If seals are broken or missing at time of discharge and delivery, issue a Letter of Protest immediately.

· Check for any abnormal visible signs on the container, such as new welds on the door hinges.

· If any containers were damaged during time of discharge/delivery, document the type of damage and furnish a photo or provide a diagram with description, by container number.

· Observe containers as they are de-stuffed.  Document where and when seals are broken and by whom.

· If new seals are put on, document by whom and record a list of the new seal numbers.

· Tally break bulk and container cargo to determine losses occurring before, during and after discharge (de-stuffing) and/or delivery.  Stroke tallies should be conducted and maintained throughout the entire process.  This may include tallies from the ship’s hold on to the wharf; tallies undertaken at the wharf; tallies undertaken at transit storage, and tallies at SC’s warehouse/s.  The survey should continue through the time of repackaging / reconstitution of damaged cargo, if any, to ensure that specific quantities lost may be properly and accurately recorded.

· Maintain separate tallies for all damaged cargo and ensure it is segregated from cargo in good condition.  Describe the type and severity of the damage, state probable cause, and (if possible) provide photographs.  For damaged commodity also provide actual or estimated weight loss and document how weight was determined.  For containerized shipments, also identify losses by container number.

· If cargo is loaded onto trucks: 

· Document the availability of an adequate number of trucks.

· Record the type of trucks (e.g. open with/without sides, container, etc) and the cargo capacity of each.

· Inspect trucks and document their suitability for the carriage of cargo in question.

· Document existence of adequate equipment to safeguard the cargo (e.g. ropes tarpaulins etc.).

· Observe and tally cargo as it is loaded.

· Ensure trucks are loaded to their stated capacity.

· If cargo is first being sent to port transit sheds/warehouses:

· Inspect and document the size/capacity and cleanliness of the facilities, protection of cargo from rain, type of floor, and availability of pallets.

· Provide a description of condition of cargo while in port warehouse, including damage.

· For through bill of lading shipments of cargo:

· Attend, monitor and report on the discharge at port and the loading of the cargo onto land and/or sea conveyances for movement inland.

· Attend, monitor and report on the delivery of the cargo at the inland delivery location.

· For bulk commodity shipments:

· Document scale type, calibrations, and any other factor which may affect the accuracy of scale weights.  If scales are not used, document reason and fully described the method of weight determination.

· If cargo will be bagged and stacked by vessel interests, surveyor is required to be present to observe bagging operation and report the quantity bagged.  Document the total bag count and weight and the method of such determination.

· For bulk oil and tallow, describe condition of pumps, hoses, pipes, and tanks of the vessel.  Report on condition of shore tanks and/or tank trucks prior to discharge and certify that tanks are dry before discharge begins.  Provide empty tank certificate(s), if available.

· Notify SC immediately if additional services are necessary to protect cargo interests or if the surveyor has reason to believe that the correct quantity was not discharged.

· If survey is being carried out at SC’s warehouse/s, record the type of warehouse, size / capacity, cleanliness, protection of cargo from rain, type of floor, and availability of pallets.

· Ensure prompt and proper efforts to keep cargo losses to a minimum by the repackaging / reconstitution and utilization of as much good cargo as possible.

· Properly document the repackaging / reconstitution process in the presence of SC or SC’s agent and, in the case of marine loss being attributed to the vessel, the vessel’s agent.  Include where, when, and how the reconstitution weights were determined.  Prepare separate reconstitution report(s) to be signed by all parties.

· Draw samples of suspect cargoes in the presence of SC and the ocean carrier’s agents. Obtain and forward health officer’s certificate(s) and laboratory analysis for any cargo suspected to be unfit, as well as any destruction or disposal documentation.

· Immediately upon completion of discharge and/or delivery, fax the completed preliminary discharge/delivery survey summary sheet(s) to SC.  (The final survey report must include the final discharge/delivery summary sheet(s) for all cargo discharged.)

· For all marine losses attributable to the vessel, submit a Letter of Protest to the captain of the vessel, the vessel’s agent, the inland carrier, or the inland carrier’s agent in writing, within 3 days of completion of the discharge and/or delivery.  This notice may be faxed to the carrier’s agent shown on the shipment notification.  If this is done, submit to SC the transmission report evidencing successful transmission.  A copy of this letter must be attached to the survey report.

· Obtain certificates for short landings.

· Submit a written request for a copy of the vessel outturn report; submit a copy of the written request to SC.  Compare the vessel outturn report with own independently observed survey report, note discrepancies and, through communication with the vessel’s agents, attempt to resolve discrepancies.  If discrepancies cannot be resolved, initiate communications to determine why discrepancies exist.  Surveyors are not permitted to substitute the vessel’s outturn report for the required independent survey report.

· Submit a written request to the Port Authority for copies of the Port Tally and Port Outturn Report, if produced; submit a copy of the written request to SC.  Surveyor is not permitted to substitute official Port Tallies and Port Outturn Reports for an independently observed report of their findings.

· Provide Certificate of Attendance that the surveyor was present during the entire discharge / delivery / de-stuffing process.  Certification should be in the form of a letter signed by the surveyor, SC’s agent, vessel’s agent, and vessel captain; and stamped with the ship’s stamp.  For through bill of lading shipments, the surveyor shall obtain Certifications of Attendance at both the discharge port and the delivery location.  Certification at the delivery location shall be signed by the inland carrier, carrier’s agent and SC.

· Provide a timely and detailed survey report addressing each of the specifications required by SC (see Independent Survey Report Format).  Attach to the report originals of all pertinent documents including, but not limited to, surveyors original notes, original stroke tallies, Letters of Protest, certificate of shortlanding, vessel outturn reports, and port tallies and port outturn repost (if available).  If originals are not available, forward legible signed copies. 

· When submitting documents or correspondence prepared in a language other than English, also forward a literal English translation.

· Provide a level of customer service satisfactory to SC.

C.
Clearing and Forwarding Contracts

In  most field offices SC or its counterparts contract with a clearing and forwarding agent to clear food through customs and to forward food from the port to SC or counterpart warehouses or, in some cases, directly to distribution sites.

The quality of clearing and forwarding services varies from country to country and among organizations offering these services within a single country.  In some countries there may be considerable competition, while in others only one or two companies offer services.  

Checklist for Clearing and Forwarding Contracts

	· Name of clearing and forwarding company

· Duration of the contract, terms of renewal and termination

· Amendments, in writing, to the contract

· Cancellation of contract for material breaches including failure to pay

· Insurance to cover losses, and/or, as necessary, posting of performance bonds

· Name and title of person authorized to sign contract for clearing and forwarding agent

· Force Majeure clause

· Right to sub-contract with SC approval

· Lines of authority--name(s) and title(s) of person at SC or a counterpart to whom agent reports

· Type of currency--US $, other currency

· Payment terms:

Minimize large advances to the extent possible

Require the company to finalize the account within a limited number of days after shipment is discharged 

· Supporting documents submitted with invoices:

Copies of all port invoices for landing fees, port warehouse, storage, and labor  charges

Copies of signed registers for payments to laborers for reconstitution of damaged food and moving food from warehouses to tracks or railcars for onward transport

· Services to be performed:

Clearing-- payment of port fees, import licenses, obtaining customs clearances, stamps, and phyto-sanitary certificates

Forwarding-- arrangements for food transport directly from vessel or from port transit sheds to SC or counterpart warehouses or direct distribution sites

· Documents to be used and routing of documents:

SC dispatch waybills

SC Loss and Adjustment Reports

· Responsibilities for damaged  food:

Reconstitution of damaged food

Analysis and disposition of food suspected to be unfit for human consumption

· Liability for indemnification or damages, including payment of penalties for failure to perform as per contract

· Provisions for settlement of disputes, enforcement of the contract, and payment of damages


D.
Warehouse Service

SC may contract either for warehousing services or only for the lease of a warehouse. As a general rule, SC country offices or their counterparts should not store food in any warehouse not under SC or the counterpart’s direct control, nor should food be stored with other “non-SC” food, material, equipment, or supplies.

Checklist for Warehouse Service Contract

	· Name of company providing services

· Description of food and amount to be stored

· Duration of the contract, terms of renewal and termination

· Amendments, in writing, to contract

· Cancellation of contract for material breaches including failure to pay

· Insurance to cover losses, and/or, as necessary, posting of performance bonds

· Name and title or person authorized to sign contract for warehouse

· Force Majeure clause

· Right to sub-contract with SC  approval

· Services to be performed, including provision that contractor accepts SC’s policies and procedures relating to warehouse storage, receipt and dispatch of food

· Accounting for inventory 

· Documents to be used

Receipt and dispatch waybills

Loss and Adjustment Reports

Warehouse inventory ledgers

· Reports to be filed and due dates

· Repairs and maintenance to warehouse (Refer to Storage and Handling for specific requirements)

· Warehouse security  (Refer to Storage and Handling for specific requirements)

· Whether other items can be stored in same warehouse with food

· SC’s or counterpart’s right to inspect warehouse where food is stored

· Payment terms--avoid large prepayments to the extent possible

· Type of payment-- US$, other currency

· Liability for indemnification or damages, including payment of penalties for failure to perform as per contract

· Provisions for settlement of disputes, enforcement of the contract, and payment of damages.


E.
Leasing a Warehouse

Checklist for Warehouse Leases
	· Name of landlord

· Description of food and amount to be stored

· Duration of the contract, terms of renewal and termination

· Amendments, in writing, to the contract

· Cancellation of contract for material breaches including failure to pay

· Insurance to cover losses, and/or, as necessary, posting of performance bonds

· Name and title of person authorized to sign contract

· Force Majeure clause

· Assignability of contract

· Right to sublease with SC approval

· Identification of property to be leased, including fixtures and equipment that are part of the lease

· Security deposit, if applicable, and conditions for return

· Insurance on structure

· Insurance on contents

· Bonding of warehouse managers, storekeepers, and security guards 

· Payment terms:

Minimize large prepayments to the extent possible

Due dates for rent payments

Penalties for late payments

Type of payment-- US$, other currency

· Repairs to structure:

Right of lessee to repair and deduct cost from rent if landlord does not repair within required time

Repairs distinguished from ordinary maintenance and party responsible for ordinary  maintenance

· Responsibility for security of warehouse

· Right of lessor to enter and inspect the warehouse only with advance written request and when accompanied by SC staff

· Liability of lessor for indemnification for damages, including payment of penalties for failure to perform as per contract

· Provisions for settlement of disputes, enforcement of the contract, and payment of damages.


F.
Security Service Contracts

SC may enter into contracts for security services for warehouse operations.  Specify the duties of the security service and their responsibilities for losses due to theft.

Checklist for Security Service Contracts
	· Name of security service

· Description of food and amount to be protected

· Duration of the contract and terms of renewal and termination

· Amendments, in writing, to the contract

· Cancellation of contract for material breaches including failure to provide security guards on timely basis

· Insurance to cover losses, and/or, as necessary, posting of performance bonds for company and individual security guards

· Name and title of person authorized to sign contract

· Force Majeure clause

· Right to sub-contract with SC approval

· Hours of service

· Number of guards per shift

· Background check on guards

· Bonding of security guards

· Documents and reports to be completed:

Signing for entrance and exit to the building

Reports on thefts or attempted break-ins

Log of activities performed by person on duty

· Specific duties:

Checking the premises every hour 

Checking for locked doors and windows

Checking contents of bags or briefcases of people leaving the building

· Use of force and deadly force--when and if permitted

· Liability of security company and individual guards, as appropriate, for indemnification or damages includes payment of penalties for failure to perform as per contract

· Provisions for settlement of disputes, enforcement of the contract, and payment of damages.


G.
Transportation Contracts

Before entering into a transportation contract, insure that the transporter is reputable.  Speak with other organizations that have used the transporter to determine past performance.  Look at the transporter’s fleet as well as repair facilities and spare parts stores. If the transporter does not have the capability to perform, a well-written contract will do little to deliver food to locations that need it.  

Checklist for Transportation Contracts

	· Name of transporter

· Description of food and tonnages to be transported

· Duration of the contract and terms of renewal and termination

· Amendment of the contract

· Cancellation of contract for material breaches including failure to provide trucks on a timely basis or unacceptable losses of food during transport

· Name and title of person authorized to sign contract

· Force Majeure clause

· Right to sub-contract for independent transporters with SC approval

· Routes and loading and unloading locations

· Name(s) and title(s) of SC staff who direct the transport operation

· Precautions to be taken by the transporter in inclement weather

Use of tarpaulins

· Responsibility to keep trucks in good condition, repaired, maintained, insured, and properly licensed:

Insurance required by law of country of operation

Licensing, both for trucks and chauffeurs required by law of country of operation

Insurance or security deposit over contents transported 

· If fuel is obtained by SC, a description of how fuel will be allocated and controlled

· Responsibility for supplying spare parts, if applicable

· Transportation rates and examples:

Per metric ton per kilometer

Per kilometer or per route

Per time period, e.g., per week or month

· Handling cargo on return trips

· Responsibility for loading and unloading food, including costs of labor

· Documents to be used and routing of documents

Waybills signed by transporter at dispatch and upon receipt 

· Procedures and responsibilities for losses:

Reconstitution of damaged food

Commodity suspected to be unfit for human consumption

Short deliveries

Waybill signed by transporter and warehouse manager or storekeeper at dispatching  and receiving warehouse is primary source document for determining damages


	· Procedures and responsibilities including use of waybills for returning food to dispatching warehouse.

· Payment procedures:

Payment based on invoice submitted with copy of waybill signed by transporter and receiver

No payment for missing or damaged food

Type of payment -- US$., other currency 

· Claims against transporter for missing or damaged food in in-transit or temporary storage in transporter’s warehouses 

Deductions from transporter’s invoice:

Method of calculating value of claim:

 local market value of food

 local market value plus percentage as a penalty

 other

· Penalties for delay and noncompliance with delivery schedules

· Waiver of liability for SC for any death or damage to persons or property caused by the transporter’s trucks while carrying food from SC or counterpart warehouses

· Provisions for settlement of disputes and enforcement of the contract


Transport contract boilerplate for convenient reference is attached:
 
[image: image5.emf]Transportation   Contract Boilerplate - 15 Dec 08.doc


· All contracts with service providers (e.g. for transport, storage or handling) provide for penalties for any deviations in fulfillment of the contract, other than in situations of force majeure.  Service providers assume total liability for inventory in their SC and reimburse SC for any losses.  Service providers include community members who provide on-site storage of program inventory.

· Contracted service providers’ performance is monitored and documented.

CHAPTER 4





As a disincentive to replacing high value imported commodity with often lower value local production, reimbursement in cash - not in kind - is preferred.
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AGREEMENT BETWEEN


THE GOVERNMENT OF (COUNTRY)


AND


SAVE THE CHILDREN FEDERATION, INC. (USA)


WHEREAS, Save the Children Federation, Inc. (hereinafter referred to as “SC”), with its headquarters at 54 Wilton Road, Westport, CT  06880 USA, is a private, non-profit, non-sectarian, international child service agency organized in 1932 to facilitate voluntary contributions by the people of the United States to assist children, families and communities throughout the world to improve their standard of living through self-help, community development programs, and to generally support social and economic development activities;


WHEREAS, the GOVERNMENT OF (COUNTRY) (hereinafter referred to as the “GOVERNMENT”) desires to mobilize resources and expertise to address humanitarian needs and accelerate the advancement of social and economic justice for its population and in the process thereof to foster self reliance;


NOW, THEREFORE, the GOVERNMENT and SC agree as follows:


ARTICLE I


PURPOSE AND GOVERNING PRINCIPLES


1.1
The primary purpose of this AGREEMENT is to facilitate, through the cooperation of the GOVERNMENT and SC, implementation of SC programs designed to assist children, families and communities in the (COUNTRY).


1.2
The GOVERNMENT, through the Ministry of (_______________) will be responsible for enforcing this AGREEMENT and shall take such steps as are necessary and appropriate to facilitate the effective implementation of SC programs in the (COUNTRY) and to generally promote the purpose of this AGREEMENT.  The terms of this AGREEMENT shall be binding upon and honored by all branches and agencies of the GOVERNMENT.


1.3
The GOVERNMENT authorizes SC to inform the public in the Republic of (COUNTRY) and elsewhere that the GOVERNMENT approves the purposes of this AGREEMENT.  The GOVERNMENT further agrees to provide such access to international media and the press as may be appropriate to provide publicity for the mutual efforts of SC and the GOVERNMENT under this AGREEMENT.


1.4
All personnel of SC are bound by the terms of this AGREEMENT and entitled to the protections and benefits of its terms.  Subject to the exclusions mentioned in this AGREEMENT, SC personnel shall remain at all times, subject to the laws and regulations of the (COUNTRY).

1.5
Pursuant to this AGREEMENT, SC may, in accordance with its resources and areas of programmatic interest, provide assistance in such fields as humanitarian relief, productivity, income generation, community infrastructure, agriculture, reforestation, health, education, family shelter, water resources and any other activities within the (COUNTRY) for which SC’s assistance might be requested consistent with the spirit and terms of this AGREEMENT.  The GOVERNMENT shall take all steps necessary to facilitate free movement within the country (except to military bases and other facilities closed to the general public) and to provide free access to areas of work for SC personnel, equipment and supplies in order to assist SC in the performance of such activities.


1.6
SC shall carry out such activities in cooperation with local and national representatives of the GOVERNMENT.  In the event any GOVERNMENT Ministry seeks the cooperation or collaboration of SC in a given project, a specific project agreement shall be negotiated with that Ministry.  Agreements concluded with one or more Ministries or Agencies of the GOVERNMENT will be binding upon the GOVERNMENT and all of its ministries and agencies.  Such agreements will be supplementary to this AGREEMENT and the terms of this AGREEMENT will be incorporated by reference therein.


1.7
SC shall, in cooperation with the relevant GOVERNMENT Ministries and agencies, identify specific geographical areas of the (COUNTRY) where its activities will be concentrated.


1.8
Negotiations relating to SC assistance may be conducted directly between SC and any beneficiary or prospective recipient of such assistance.  GOVERNMENT recognizes SC as a legal entity with the right to conclude contracts and agreements.


1.9
SC undertakes to respect the sovereignty and independence of the (COUNTRY) by not interfering in its internal affairs.


ARTICLE II


IMPLEMENTATION

Offices and Staff


2.1
SC shall open an office at (CITY) and such sub-offices in appropriate locations as may be required for the effective implementation of SC programs in the (COUNTRY).  The GOVERNMENT authorizes SC to rent or buy buildings as needed to house its office[s] and personnel.


2.2
The GOVERNMENT authorizes SC to install, maintain and operate without hindrance such international and domestic communications equipment (telephones, facsimile machines, radios, satellite telephones, etc.) as SC may require in the operations of its Field Offices in the (COUNTRY) in accordance with international conventions and regulations to which it is a party, the GOVERNMENT will facilitate SC’s use of Government postal and communications services (e.g. telephone, telex, telegraph, etc.).


2.3 
The GOVERNMENT shall provide franking privileges for mail related to SC activities in the (COUNTRY).


2.4
SC shall maintain a resident representative in the (COUNTRY) (hereinafter referred to as “FIELD OFFICE DIRECTOR”), for the purpose of directing, coordinating, monitoring and promoting all aspects of SC’s work.  The FIELD OFFICE DIRECTOR and such persons as he/she may designate, shall be authorized to fulfill, on behalf of SC, the functions described in this AGREEMENT.


2.5
SC shall maintain such additional non-citizens of the (COUNTRY) staff as may be required in the direction, coordinating, monitoring and promotion of all aspects of SC’s work in the country.  Further, SC shall employ citizens of the (COUNTRY) in full accordance with all labors and statutes of the (COUNTRY).  Selection of personnel is the exclusive prerogative of SC.


2.6
SC shall recruit and be entirely responsible for the wages, fringe benefits, insurance, housing and transportation of all such non-citizens of the (COUNTRY) staff during the period of their stay in the country.


Visas, Working Papers, Status of Personnel


2.7
The GOVERNMENT shall facilitate the procurement of multiple entry residence visas and work permits, as necessary and in a timely manner, for all SC international personnel, including authorized officers and consultants of SC, and shall exempt all SC international personnel from any fees or other charges associated with such visas and permits.


2.8
The GOVERNMENT shall grant SC’s FIELD OFFICE DIRECTOR and other designated senior staff diplomatic status similar to that of any diplomatic agent accredited in the (COUNTRY) and including all benefits, privileges and protections normally conferred upon such person.


2.9
The GOVERNMENT shall provide SC staff with such appropriate in-country identification, travel and authorization credentials as may be required, exempt of all fees or other charges.


2.10
In case of international or internal crisis, the GOVERNMENT shall grant SC personnel and their families the same facilities for repatriation as are accorded to technical assistance personnel of the United Nations.


Customs, Duties and Taxes


2.11
The GOVERNMENT shall exonerate SC from all customs, import duties, other taxes and related charges on any goods and equipment imported by SC (COUNTRY) Field Office for use in the operations of SC in the (COUNTRY).  The GOVERNMENT recognizes that title to such goods and equipment shall remain with SC at the conclusion of any project undertaken under this AGREEMENT or in the event of its termination.


2.12
The GOVERNMENT shall also provide that such goods and equipment may be re-exported without duties, taxes or other fees.  The GOVERNMENT shall permit the sale of such goods and equipment after the termination of the project without taxes, fees and restrictions.


2.13
The GOVERNMENT shall exonerate SC’s international staff, and their families, from all customs, import duties, other taxes and related charges on all goods, equipment and household effects, including one motor vehicle, imported by them into the (COUNTRY).


2.14
The GOVERNMENT shall also provide that such goods, equipment and household effects of SC’s international staff as are described above may be re-exported without duties, taxes or other fees.  In the event such goods are sold or otherwise disposed of within the (COUNTRY) to organizations or persons not eligible for such exoneration, the SC employee will pay all necessary duties and taxes in accordance with laws and regulations in force at the time of such disposal.


2.15
The GOVERNMENT shall exonerate SC from taxes on fuel and other sales and excise taxes incurred in the process of implementing SC programs.


2.16
All international SC staff shall be exempted from all direct taxes incurred in the nature of income, personal or withholding taxes on earnings received from SC and from the filing of any tax returns within the (COUNTRY).


2.17
Staff employed in the (COUNTRY) by SC who are citizens of the (COUNTRY) subject to the laws and regulations of the (COUNTRY) with respect to income tax, customs duty and associated fees and levies.


Bank Accounts, Currency, Exchange

2.18
The GOVERNMENT authorizes SC and its international staff to open, maintain and operate foreign currency bank accounts for funds originating from external sources.  The balance of such accounts shall be freely transferable into any currency at the best prevailing rate of exchange.  The GOVERNMENT further authorizes SC to export any assets that they have received in the (COUNTRY) in connection with their employment by SC.


Fundraising

2.19
The GOVERNMENT shall permit SC to operate without restriction its principal funding mechanism, the Sponsorship Program, whereby children in project areas may participate in a program of sponsorship with American donors.  This program will be conducted with the understanding that funds provided by donors will not go to the individual child but rather will be constituted as a local development fund to be used to finance project activities benefiting the entire impact area.


2.20
SC shall obtain relief and humanitarian assistance products from foreign organizations and send shipments of those products to the (COUNTRY).  Relief aid products may include foodstuffs, pharmaceutical products and medical supplies and equipment, clothes, teaching aids and materials for community development.


Supplies, Material and Equipment

2.21
The GOVERNMENT shall ensure that neither it nor any person subject to its direction and control will use or distribute project products that are intended for distribution to the people of the (COUNTRY) other than as is authorized by this AGREEMENT.  SC will retain title to such project products until distribution to the ultimate intended recipient.


2.22
The GOVERNMENT shall ensure, in the event it expropriates property within the (COUNTRY) that SC and its international staff will be permitted to retain title to goods, equipment, personal effects, and other property owned by them or held on behalf of some other owner at that time.


2.23
The GOVERNMENT shall provide, wherever possible and without charge, effective protection against theft, including police protection, for all supplies, material and equipment in the (COUNTRY) designated for use in connection with SC programs or otherwise housed by SC in the (COUNTRY).


2.24
The GOVERNMENT shall authorize SC to label its supplies, materials and equipment in such way as it may wish in order to indicate their source and method of use and assure that such labels will not be removed or defaced, or added to in any manner without the prior approval of SC.


2.25
The GOVERNMENT shall provide or cause to be provided without cost to SC facilities and personnel for unloading, handling, transporting and warehousing of its supplies, material and equipment and insure to them the same priority as is accorded to other imported relief or rehabilitation supplies, material and equipment.


Reporting


2.26
SC shall submit to the GOVERNMENT an annual letter providing an overview of programmatic mission and accomplishments in the (COUNTRY) within ______ days/months of request by the GOVERNMENT.  The GOVERNMENT shall not otherwise seek to review SC records (including, but not limited to, payrolls, ledger books) except under extraordinary circumstances, and in such event, only after reaching agreement with the FIELD OFFICE DIRECTOR on a reasonable process and schedule for such review.


ARTICLE III


LIABILITIES


3.1
The GOVERNMENT shall indemnify SC and its personnel acting in their official capacities against all third party claims brought against SC and such personnel; provided the GOVERNMENT and SC mutually agree that such claims do not result from gross negligence or international wrongdoing on SC’s part. 


3.2
The GOVERNMENT shall hold SC and its officers, employees and agents harmless against any liability or claim (including related costs, losses and expenses) relating to a failure by the GOVERNMENT to carry out any of its obligations under this AGREEMENT.


3.3
The GOVERNMENT will not assert any claim (including related costs, losses and expenses) in its own or another’s behalf against SC, its officers, employees or agents relating to any injury, death, loss or damage caused in the (COUNTRY) by any act or neglect of SC or SC personnel in the course of or related to any SC activity in the country, or resulting from any defect in, or breach of warranty/guaranty or conditions with respect to any SC project or activity provided, however, that nothing in this subparagraph shall exempt SC personnel from prosecution or penalties under the criminal laws of the (COUNTRY) for violation of such laws in the event that such laws are in fact violated.


3.4
The GOVERNMENT hereby waives its immunity from judicial process and execution for the limited purpose of disputes, liabilities or claims that may arise under or with respect to this AGREEMENT or any SC activity within the (COUNTRY).


ARTICLE IV

OTHER AGREEMENTS

4.
SC shall be considered, by the GOVERNMENT, as a private voluntary organization that has responsibility for implementing United States assistance programs as specified in the AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF (COUNTRY) REGARDING COOPERATION TO FACILITATE THE PROVISION OF ASSISTANCE, IF ANY.  All international personnel, materials and activities of SC in the (COUNTRY) will be covered by the provisions of that agreement.


ARTICLE V

INTERPRETATION, MODIFICATION, EFFECTIVE DATES

5.1
The GOVERNMENT and SC agree that any dispute arising from the interpretation or implementation of this AGREEMENT shall be settled by the parties through informal and amicable consultation intended to further the general purpose and principles of the AGREEMENT.


5.2
This AGREEMENT may be modified in writing at any time provided both the GOVERNMENT and SC agree such modifications to.


5.3
Either party may terminate this AGREEMENT by providing written notice 
  months to the other party.  Notice shall be deemed effective _____ months from the date the notice is sent via local postal service or facsimile transmission; provided, however, that in the event of war (declared or undeclared), governmental or civilian hostilities or other public emergency, SC may immediately terminate performance of its obligations under this AGREEMENT, and any or all related agreements, without prior notice, to the extent and at such times as SC may deem necessary to ensure the safety of SC personnel and property.


5.4
All notices or other communications pursuant to the AGREEMENT shall be delivered to the offices or addresses indicated hereunder:



For the GOVERNMENT:








For SC:









5.5
This AGREEMENT is written in (language) and English.  In case of conflict, however, 
the English version shall take precedence.


5.6
This AGREEMENT is effective from the date of signature for a period of (three, five, etc.) years, and will be renewed automatically for similar (three, five, etc.) year period(s) (“renewal term”) unless the GOVERNMENT or SC gives notice in writing to the contrary six months before expiration of the term, or any renewal term.


IN WITNESS WHEREOF, the representatives of the two parties, duly authorized, have signed the present AGREEMENT this 

 day of 

, 199
, at 

     ,




.


THE GOVERNMENT OF
_________________













(SEAL)


By: 








Its:



  Duly Authorized.


SAVE THE CHILDREN FEDERATION, INC.











(SEAL)


By: 








Its:



  Duly Authorized.


(CountryAgreement.doc 6/00)
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The Carriage of Goods by Sea Act (1936)
(COGSA)

46 United States Code 8§ 1300-1315

§ 1301 Defenitions.
When used in this chapter --

(a) The term "carrier" includes the owner or the charterer who enters into a
contract of carriage with a shipper.

(b) The term "contract of carriage" applies only to contracts of carriage covered
by a bill of lading or any similar document of title, insofar as such document
relates to the carriage of goods by sea, including any bill of lading or any
similar document as aforesaid issued under or pursuant to a charter party from
the moment at which such bill of lading or similar document of title regulates
the relations between a carrier and a holder of the same.

(c) The term "goods" includes goods, wares, merchandise, and articles of
every kind whatsoever, except live animals and cargo which by the contract of
carriage is stated as being carried on deck and is so carried.

(d) The term "ship" means any vessel used for the carriage goods by sea.

(e) The term "carriage of goods" covers the period from the time when the
goods are loaded on to the time when they are discharged from the ship.

8 1302 Duties and rights of carrier.

Subject to the provisions of section 1306 of this title, under every contract of
carriage of goods by sea, the carrier in relation to the loading, handling,
stowage, carriage, custody, care, and discharge of such goods, shall be
subject to the responsibilities and liabilities and entitled to the rights and
immunities set forth in sections 1303 and 1304 of this title.

8 1303 Responsibilities of carrier and ship.





[1] Seaworthiness.

The carrier shall be bound, before and at the beginning of the voyage, to
exercise due diligence to :

(a) Make the ship seaworthy;
(b) Properly man, equip, and supply the ship;

(c) Make the holds, refrigerating and cooling chambers, and all other parts of
the ship in which goods are carried, fit and safe for their reception, carriage,
and preservation.

[2}Cargo.

The carrier shall properly and carefully load, handle, stow, carry, keep, care for,
and discharge the goods carried.

[3] Contents of bill.

After receiving the goods into his charge the carrier, or the master or agent of
the carrier, shall, on demand of the shipper, issue to the shipper a bill of lading
showing among other things :

(a) The leading marks necessary for identification of the goods as the same
are furnished in writing by the shipper before the loading of such goods starts,
provided such marks are stamped or otherwise shown clearly upon the goods
if uncovered, or on the cases or coverings in which such goods are contained,
in such a manner as should ordinarily remain legible until the end of the
voyage.

(b) Either the number of packages or pieces, or the quantity or weight, as the
case may be, as furnished in writing by the shipper.

(c) The apparent order and condition of the goods: Provided. That no carrier,
master, or agent of the carrier, shall be bound to state or show in the bill of
lading any marks, number, quantity, or weight which he has reasonable ground
for suspecting not accurately to represent the goods actually received, or
which he has had no reasonable means of checking.

[4] Bill as prima facie evidence.





Such a bill of lading shall be prima facie evidence of the receipt by the carrier
of the goods as therein described in accordance with paragraphs (3)(a), (b),
and (c), of this section: Provided, That nothing in this chapter shall be
construed as repealing or limiting the application of any part of sections 81 to
124 of Title 49.

[5] Guaranty of statements.

The shipper shall be deemed to have guaranteed to the carrier the accuracy at
the time of shipment of the marks, number, quantity, and weight, as furnished
by him; and the shipper shall indemnify the carrier against all loss, damages,
and expenses arising or resulting from inaccuracies in such particulars. The
right of the carrier to such indemnity shall in no way limit his responsibility and
liability under the contract of carriage to any person other than the shipper.

[6] Notice of loss or damage; limitation of actions.

Unless notice of loss or damage and the general nature of such loss or
damage be given in writing to the carrier or his agent at the port of discharge
before or at the time of the removal of the goods into the custody of the person
entitled to delivery thereof under the contract of carriage, such removal shall
be prima facie evidence of the delivery by the carrier of the goods as described
in the bill of lading. If the loss or damage is not apparent, the notice must be
given within three days of the delivery.

Said notice of loss or damage may be endorsed upon the receipt for the goods
given by the person taking delivery thereof.

The notice in writing need not be given if the state of the goods has at the time
of their receipt been the subject of joint survey or inspection.

In any event the carrier and the ship shall be discharged from all liability in
respect of loss or damage unless suit is brought within one year after delivery
of the goods or the date when the goods should have been delivered: Provided,
That if a notice of loss or damage, either apparent or concealed, is not given as
provided for in this section, that fact shall not affect or prejudice the right of the
shipper to bring suit within one year after the delivery of the goods or the date
when the goods should have been delivered.





In the case of any actual or apprehended loss or damage the carrier and the
receiver shall give all reasonable facilities to each other for inspecting and
tallying the goods.

[7] "Shipped" bill of lading.

After the goods are loaded the bill of lading to be issued by the carrier, master,
or agent of the carrier to the shipper shall, if the shipper so demands, be a
"shipped" bill of lading: Provided, That if the shipper shall have previously
taken up any document of title to such goods, he shall surrender the same as
against the issue of the "shipped" bill of lading, but at the option of the carrier
such document of title may be noted at the port of shipment by the carrier,
master, or agent with the name or names of the ship or ships upon which the
goods have been shipped and the date or dates of shipment, and when so
noted the same shall for the purpose of this section be deemed to constitute a
"shipped" bill of lading.

[8] Limitation of liability for negligence.

Any clause, covenant, or agreement in a contract of carriage relieving the
carrier or the ship from liability for loss or damage to or in connection with the
goods, arising from negligence, fault, or failure in the duties and obligations
provided in this section, or lessening such liability otherwise than as provided
in this chapter, shall be null and void and of no effect. A benefit of insurance in
favor of the carrier, or similar clause, shall be deemed to be a clause relieving
the carrier from liability.

§ 1304 Rights and immunities of carrier and ship.
[l] Unseaworthiness.

Neither the carrier nor the ship shall be liable for loss or damage arising or
resulting from unseaworthiness unless caused by want of due diligence on the
part of the carrier to make the ship seaworthy, and to secure that the ship is
properly manned, equipped, and supplied, and to make the holds, refrigerating
and cool chambers, and all other parts of the ship in which goods are carried fit
and safe for their reception, carriage, and preservation in accordance with the
provisions of paragraph (1) of section 1303 of this title. Whenever loss or
damage has resulted from unseaworthiness, the burden of proving the





exercise of due diligence shall be on the carrier or other persons claiming
exemption under this section.

[2] Uncontrollable causes of loss.

Neither the carrier nor the ship shall be responsible for loss or damage arising
or resulting from&emdash;

(a) Act, neglect, or default of the master, mariner, pilot, or the servants of the
carrier in the navigation or in the management of the ship;

(b) Fire, unless caused by the actual fault or privily of the carrier;

(c) Perils, dangers, and accidents of the sea or other navigate| waters;
(d) Act of God;

(e) Act of war;

(f) Act of public enemies;

(9) Arrest or restraint of princes, rulers, or people, or seizur under legal
process;

(h) Quarantine restrictions

(i) Act or omission of the shipper or owner of the goods, his agent or
representative;

(j) Strikes or lockouts or stoppage or restraint of labor from whatever cause,
whether partial or general: Provided, That nothing herein contained shall be
construed to relieve a carrier from responsibility for the carrier's own acts;

(k) Riots and civil commotions;
(I) Saving or attempting to save life or property at sea;

(m) Wastage in bulk or weight or any other loss or damage arising from
inherent defect, quality, or vice of the goods;

(n) Insuffciency of packing;





(o) Insuffciency or inadequacy of marks;
(p) Latent defects not discoverable by due diligence; and

(q) Any other cause arising without the actual fault and privily of the carrier and
without the fault or neglect of the agents or servants of the carrier, but the
burden of proof shall be on the person claiming the benefit of this exception to
show that neither the actual fault or privily of the carrier nor the fault or neglect
of the agents or servants of the carrier contributed to the loss or damage.

[3] Freedom from negligence.

The shipper shall not be responsible for loss or damage sustained by the
carrier or the ship arising or resulting from any cause without the act, fault, or
neglect of the shipper, his agents, or his servants.

[4] Deviations.

Any deviation in saving or attempting to save life or property at sea, or any
reasonable deviation shall not be deemed to be an infringement or breach of
this chapter or of the contract of carriage, and the carrier shall not be liable for
any loss or damage resulting therefrom: Provided, however, That if the
deviation is for the purpose of loading or unloading cargo or passengers it shall,
prima facie, be regarded as unreasonable.

[5] Amount of liability; Valuation of cargo.

Neither the carrier nor the ship shall in any event be or become liable for any
loss or damage to or in connection with the transportation of goods in an
amount exceeding $500 per package lawful money of the United States, or in
case of goods not shipped in packages, per customary freight unit, or the
equivalent of that sum in other currency, unless the nature and value of such
goods have been declared by the shipper before shipment and inserted in the
bill of lading. This declaration, if embodied in the bill of lading, shall be prima
facie evidence, but shall not be conclusive on the carrier.

By agreement between the carrier, master, or agent of the carrier, and the
shipper another maximum amount than that mentioned in this paragraph may
be fixed: Provided, that such maximum shall not be less than the figure above





named. In no event shall the carrier be liable for more than the amount of
damage actually sustained.

Neither the carrier nor the ship shall be responsible in any event for loss or
damage to or in connection with the transportation of the goods if the nature or
value thereof has been knowingly and fraudulently misstated by the shipper in
the bill of lading.

[6] Inflammable, explosive, or dangerous cargo.

Goods of an inflammable, explosive, or dangerous nature to the shipment
whereof the carrier, master or agent of the carrier, has not consented with
knowledge of their nature and character, may at any time before discharge be
landed at any place or destroyed or rendered innocuous by the carrier without
compensation, and the shipper of such goods shall be liable for all damages
and expenses directly or indirectly arising out of or resulting from such
shipment. If any such goods shipped with such knowledge and consent shall
become a danger to the ship or cargo, they may in like manner be landed at
any place, or destroyed or rendered innocuous by the carrier without liability on
the part of the carrier except to general average, if any.

8 1305 Surrender of rights; increase of liabilities; charter parties;
general average.

A carrier shall be at liberty to surrender in whole or in part all or any of his
rights and immunities or to increase any of his responsibilities and liabilities
under this chapter, provided such surrender or increase shall be embodied in
the bill of lading issued to the shipper.

The provisions of this chapter shall not be applicable to charter parties; but if
bills of lading are issued in the case of a ship under a charter party, they shall
comply with the terms of this chapter. Nothing in this chapter shall be held to
prevent the insertion in a bill of lading of any lawful provision regarding general
average.

8 1306 Special agreement as to particular goods.

Notwithstanding the provisions of sections 1303 to 1305 of this title, a carrier,
master or agent of the carrier, and a shipper shall, in regard to any particular
goods be at liberty to enter into any agreement in any terms as to the





responsibility and liability of the carrier for such goods, and as to the rights and
immunities of the carrier in respect of such goods, or his obligation as to
seaworthiness (so far as the stipulation reBarding seaworthiness is not
contrary to public policy), or the care or diligence of his servants or agents in
regard to the loading, handling, stowage, carriage, custody, care, and
discharge of the goods carried by sea: Provided, That in this case no bill of
lading has been or shall be issued and that the terms agreed shall be
embodied in a receipt which shall be a nonnegotiable document and shall be
marked as such.

Any agreement so entered into shall have full legal effect: Provided, That this
section shall not apply to ordinary commercial shipments made in the ordinary
course of trade but only to other shipments where the character or condition of
the property to be carried or the circumstances, terms, and conditions under
which the carriage is to be performed are such as reasonably to justify a
special agreement.

8 1307 Agreement as to liability prior to loading or after
discharge.

Nothing contained in this chapter shall prevent a carrier or a shipper from
entering into any agreement, stipulation, condition, reservation, or exemption
as to the responsibility and liability of the carrier or the ship for the loss or
damage to or in connection with the custody and care and handling of goods
prior to the loading on and subsequent to the discharge from the ship on which
the goods are carried by sea.

8 1308 Rights and liabilities under other provisions.

The provisions of this chapter shall not affect the rights and obligations of the
carrier under the provisions of the Shipping Act, 1916, or under the provisions
of sections 175, 181 to 183, and 183b to 188 of this title or any amendments
thereto; or under the provisions of any other enactment for the time being in
force relating to the limitation of the liability of the owners of seagoing vessels.

8 1309 Discrimination between competing shippers.

Nothing contained in this chapter shall be construed as permitting a common
carrier by water to discriminate between competing shippers similarly placed in
time and circumstances, either (a) with respect to their right to demand and





receive bills of lading subject to the provisions of this chapter; or (b) when
issuing such bills of lading, either in the surrender of any of the carrier's rights
and immunities or in the increase of any of the carrier's responsibilities and
liabilities pursuant to section 1305 of this title; or (c) in any other way prohibited
by the Shipping Act, 1916, as amended

8 1309 Discrimination between competing shippers.

Where under the customs of any trade the weight of any bulk cargo inserted in
the bill of lading is a weight ascertained or accepted by a third party other than
the carrier or the shipper, and the fact that the weight is so ascertained or
accepted is stated in the bill of lading, then, notwithstanding anything in this
chapter, the bill of lading shall not be deemed to be prima facie evidence
against the carrier of the receipt of goods of the weight so inserted in the bill of
lading, and the accuracy thereof at the time of shipment shall not be deemed
to have been guaranteed by the shipper.

8§ 1311 Liabilities before loading and after discharge; effect on
other laws.

Nothing in this chapter shall be construed as superseding any part of sections
190 to 196 of this title, or of any other law which would be applicable in the
absence of this chapter, insofar as they relate to the duties, responsibilities,
and liabilities of the ship or carrier prior to the time when the goods are loaded
on or after the time they are discharged from the ship.

8 1312 Scope of chapter; "United States"; "foreign trade."

This chapter shall apply to all contracts for carriage of goods by sea to or from
ports of the United States in foreign trade. As used in this chapter the term
"United States" includes its districts, territories, and possessions. The term
"foreign trade" means the transportation of goods between the ports of the
United States and ports of foreign countries. Nothing in this chapter shall be
held to apply to contracts for carriage of goods by sea between any port of the
United States or its possessions, and any other port of the United States or its
possessions: Provided, however, That any bill of lading or similar document of
title which is evidence of a contract for the carriage of goods by sea between
such ports, containing an express statement that it shall be subject to the
provisions of this chapter, shall be subjected hereto as fully as if subject hereto
by the express provisions of this chapter: Providedfurther, That every bill of
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lading or similar document of title which is evidence of a contract for the
carriage of goods by sea from ports of the United States, in foreign trade, shall
contain a statement that it shall have effect subject to the provisions of this
chapter.

8 1313 Suspension of provisions by President.

Upon the certification of the Secretary of Commerce that the foreign commerce
of the United States in its competition with that of foreign nations is prejudiced
by the provisions, or any of them of sections 1301 to 1308 of this title, or by the
laws of any foreign country or countries relating to the carriage of goods by sea,
the President of the United States may, from time to time, by proclamation,
suspend any or all provisions of said sections for such periods of time or
indefinitely as may be designated in the proclamation. The President may at
any time rescind such suspension of said sections, and any provisions thereof
which may have been suspended shall thereby be reinstated and again apply
to contracts thereafter made for the carriage of goods by sea. Any
proclamation of suspension or rescission of any such suspension shall take
effect on a date named therein, which date shall be not less than ten days from
the issue of the proclamation.

Any contract for the carriage of goods by sea, subject to the provisions of this
chapter, effective during any period when sections 1301 to 1308 of this title, or
any part thereof, are suspended, shall be subject to all provisions of law now or
hereafter applicable to that part of said sections which may have thus been
suspended.

8 1314 Effective date; retroactive effect.

This chapter shall take effect ninety days after April 16, 1936; but nothing in
this chapter shall apply during a period not to exceed one year following April
16, 1936, to any contract for the carriage of goods by sea, made before April
16, 1936, nor to any bill of lading or similar document of title issued, whether
before or after such date in pursuance of any such contract as aforesaid.

§ 1315 Short title.

This chapter may be cited as the "Carriage of Goods by Sea Act."
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Vessel Discharge Surveys
Food Aid Commodity Shipments

Summary Checklist of Required Documents

Regulatory requirements for discharge survey reports and supporting documents covering
P.L. 480 Title Il programs can be found in 22CFR211.9 (c), part of AID Regulation 11,
and for USDA Programs (Food for Progress, Food for Education, Section 416b) in
7CFR1499.14 and 7CFR1499.15. The information provided below summarizes
documentation requirements found in these regulations but should not be used as a
substitute for the regulations. It is recommended that all persons responsible for the
administration of marine discharge survey reports and related activities review and refer
to the governing regulations in the conduct of their functions.

The first section below lists the documents that are necessary for all discharge surveys.
Subsequent sections address additional documents needed for specific shipment types and
delivery terms.

For All Consignments

= Detailed Discharge Survey Report: To include dates, times, places, persons in
attendance, vessel and bill of lading details, narrative information, etc.

= Stroke Tallies: Although the regulations specify only that “tallies” are to be
provided, USDA is now insisting upon stroke tallies to support the final figures.

= Photographs: Original photos of the discharge process and of any damaged
cargo before, during and after the discharge process should be provided whenever
possible, including captions and other relevant information identifying the date,
time, place and description of the contents of each photo. It is helpful if
electronic copies can also be furnished via email.

= QOcean Bill(s) of Lading: A copy of each OBL covered by the survey report
should be attached.

= List of Persons in Attendance: A list of all persons who witnessed discharge,
delivery, reconstitution of damaged cargo and disposition of unfit cargo.

=  USDA form KC-334: A completed copy of the USDA form.

= Surveyor’s Invoice: (one for each B/L) must be submitted together with the
documents and must include the vessel name, voyage number, shipment number,
bill of lading number, the quantity and type of commodity surveyed the location,
description of service and the PVO’s reference numbers. The invoice must be in
English or translated into English and the invoiced amount must be converted to
US currency and conversion rate/site should shown on the invoice.

= Protest Letter: This must be sent/delivered to the ocean carrier or their agents
within 3 days (72 hours) after the completion of discharge or container de-stuffing
whenever there is commodity damage or shortage. Protest letters must be
acknowledged by carrier/agents as received. If letter is sent by fax/email proof of
transmission should be attached.
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Vessel Discharge Surveys / Food Aid Commodity Shipments
Summary Checklist of Required Documents

Health Certificates: As per 22CFR211.9(c)(1)(i)(A) this is “A certification by a
public health official or similar competent authority regarding the condition of the
commodity” for a specified quantity of a given commodity that has been deemed
to be unfit. When there is no such local official will and able to issue the
certification, a private laboratory may be able to provide the certificate. Barring
that, you should contact the local USAID mission for referral to another person or
organization qualified to make this certification.

Analysis Certificate: Whenever laboratory analysis is conducted on damaged
cargo, copies of the certificates evidencing the results should be provided.

Disposition Certificates: Evidences how/when unfit cargoes were disposed of,
and depending on how this is done, it can reduce the total claim against the
carrier. It could be a donation certificate, a destruction certificate, or proof of
sales proceeds.

Bulk Consignments

Empty Hold Certificates: The surveyor should always inspect each hold to
confirm that all cargoes have been discharged, and furnish certificates evidencing
this.

Draft Surveys: This is required for bulk cargo consignments whenever the
discharge terms are Free Out (i.e., when the vessel’s liability ends at ship’s rail) or
for consignments being shipped under other terms (e.g., Full Berth or Liner Terms
or Through Bills of Lading) and port scales are not available. USDA will
reimburse for draft surveys conducted to support cargo weights determined by
port scales, but are not required when port scales are used.

Bagging & Stacking Tally: If the ocean carrier is responsible for bagging bulk
grain products at the discharge port, stroke tallies are required for all cargo
bagged and stacked onto truck, railcars or into a port warehouse, as applicable.
(Note: Also see Through Bill of Lading requirements below if applicable.)

Trucking Summary: When bulk cargo is directly discharged to trucks (still in
bulk) each truck should be weighed before and after receiving cargo from the
ship, and a summary is to be provided by the surveyor documenting the truck
number, gross/tare/net weights, driver name, etc. .

Through Bills of Lading

Detailed Delivery Survey Report: Both discharge and delivery survey reports
are required for through bill of lading shipments. Delivery surveys should follow
the requirements of the discharge survey. (Note: USDA will not pay for a
delivery survey unless a discharge survey has also been performed.)

Intermediate Point Survey: If cargoes moving under a through bill of lading are
to be trans-loaded from one conveyance to another (e.g., from railcars to trucks) at
while en route, or if it is known that sealed containers will be opened by
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Vessel Discharge Surveys / Food Aid Commodity Shipments
Summary Checklist of Required Documents

authorities at a border crossing point, USDA asks for a surveyor to be present to
witness and to provide a report with the same information as contained in the
discharge or delivery survey.

Containerized Consignments

= Accounting for each Container: When commodities are shipped in containers,
an accounting is to be provided for each container. Container number, seal
number, stroke tallies on the quantity outturned in sound condition, quantity
damaged, quantity short-landed or excess-landed, place and date of unloading,
etc., is to be documented for each container and an overall summary for all
containers is to be provided.

Miscellaneous Documents

= Shortlanding Certificates: A few ports issue a shortlanding certificate when the
quantity outturned from the vessel is less than the quantity manifested. When
these certificates are available they should be included in the supporting
documentation for discharge survey reports.

=  Weight Certificates: Some ports weigh each truck entering and exiting the port
and provide weighing certificates or summary sheets. If available, these should
be included with the survey report documentation.

Additional Surveys

The foregoing deals with the typical survey report requirements related to marine claims
liabilities. However, under certain circumstances additional surveys may be needed or
prudent in order to determine the final loss amount and to properly assign responsibility.
An example of this might be if port regulations prohibited damaged bags from being
reconstituted at the port. In such a case it may be necessary to include surveys during the
dispatch from the port and at the off-port warehouse during the reconstitution process.

A guiding principal in making such determinations is this: A disputed claim could
eventually end up in a court of law, where the documentary evidence will probably be the
most important information used in determining potential carrier liability. Ambiguous
information or any uncertainty in the amount of loss or where it occurred can be the basis
for a judgment allowing the culpable party to be held not liable. Of course, the size of the
loss is also important to consider.

It would not be possible to describe every circumstance where additional surveyor
attendance and reporting is prudent and justified. If you believe a survey beyond the
standard ‘ex-tackle’ point of carrier liability may be warranted, you can confer with the
USAID mission as well as contact SC HQ and Muller Shipping Corporation for
clarification.
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AGREEMENT BETWEEN


WORLD FOOD PROGRAMME (WFP)

AND


…………………… [NGO’S Name] (The Partner)

REGARDING THE IMPLEMENTATION OF A WFP ASSISTANCE PROGRAMME 


(WFP EMOP/PRRO/PROJECT number xxxxx)

Objectives of the Agreement


....... [NGO’s name] ............. is a non-governmental, non-profit, non-political organization registered with the Government of ... [country]. It has agreed to cooperate with WFP in providing services for… [specify the objective(s) of the operation, e.g. reception,  handling, and distribution of food, monitoring of distributions; nutritional feeding; health; sanitation; water supply; programme impact evaluation and assessment, etc., and, where applicable and mutually agreed to - for the storage and secondary transport, and any other services specifically requested and agreed upon.].


This Agreement establishes and defines the cooperation between the Parties for the provision of services as may be described above. This agreement shall define: (a) the modalities for the distribution of food to the beneficiaries and all tasks associated therewith; (b) the description of other services required to be performed, such as those in nutrition, health, sanitation, etc; (c) obligations of the Parties with regard to costs, communications, supply of equipment or services;  (d) the reporting requirements of the Partner; (e) the payment obligations of WFP; and (f) such other analogous conditions for the execution of this agreement.


1. Scope


1.1
This Agreement defines the obligations of both WFP and the Partner in the provision of services in accordance with [reference to LOU with the government/EMOP/PRRO]. The Parties acknowledge that, in accordance with WFP’s commitment to women and gender equality, the Partner, where reasonably possible, shall ensure that food is placed directly in the hands of women and that women take a lead role in the management of food distribution. This commitment of the Parties to women and gender equality shall be a priority throughout the execution of this Agreement. The parties shall acknowledge each other’s role to the general public as appropriate.

2. Commencement, Duration and Termination of Agreement

2.1
This Agreement shall commence on..................... and remain in force until............… The agreement may be amended by the Parties only through mutual written consent. The Agreement may be terminated, by either party, thirty (30) days after the date of receipt of a written notice of termination.


3. Definition of Beneficiaries and Use of Commodities provided by WFP

The definition of beneficiaries and the specific use of resources in the project activities supported by WFP and the Partner are defined in the approved Project Proposal annexed to this Agreement. WFP hereby confirms that the approved Project Proposal (both EMOP and PRRO) is in accordance with the WFP Programme Design Manual.


4. Partner’s Obligations


During the course of this Agreement, the Partner shall: 


4.1
submit for WFP’s approval a budget in the agreed format for the full period of this Agreement (see Annexes 2 and 3). The budget included in the Project Proposal annexed to this agreement shall contain fully cost-justified elements for both fixed (time-bound) and variable (tonnage-bound) costs and shall indicate separately: (a) the start-up and close-down costs (where applicable); (b) a standard (5%) management service charge as a contribution towards the Partner’s headquarters overheads;


4.2     in a case where the Partner collaborates in a common or parallel programme of assistance to designated beneficiaries with WFP, cost-sharing shall be defined and mutually agreed. Similarly, if services other than food distribution and monitoring are involved (such as surveys, vulnerability analysis, evaluations, etc.), agreement on responsibility for costs will be established in advance;

4.2
in conjunction with WFP, establish a distribution plan for the agreed planning period, providing estimates of the proposed number of beneficiaries and the means by which distribution shall be effected; 



4.3
be responsible for the reception, storage and handling at  mutually agreed delivery points, and secondary transport to other delivery and/or distribution locations required by WFP and for distribution to beneficiaries of commodities provided by WFP;


4.4
take all reasonable measures to ensure that commodities provided by WFP reach the intended beneficiaries without unreasonable delay and in the condition in which they are received. This includes arranging to recover commodities from damaged containers and the fumigation of commodities and warehouses if and where necessary (see section 7.2);


4.5 maintain proper accounts of all commodities received from WFP and distributed. The Partner shall maintain separate records and accounts of commodities provided by WFP under this agreement, from those commodities made available to the Partner from any other sources, unless specific written instructions are received from WFP. The Partner shall retain records for possible future inspection and audit purposes by WFP for a period of five years from the termination of this agreement. Financial transactions and financial statements shall be subject to the internal and external auditing procedures laid down in the Financial Regulations, Rules and Directives of WFP;

4.6
provide suitably qualified personnel and adequate means necessary for the implementation and supervision of the operations and activities agreed upon in this agreement;


4.7
be fully responsible for acts and omissions of its personnel.  The personnel of the Partner do not have the status of staff members or employees of WFP, the United Nations or other agencies. WFP shall not accept liability for compensation for the illness, disability, death or the effects of other hazards which may be suffered by the employees of the Partner agency, whether work- related or not, or loss or damage to property or personal effects belonging to it, its personnel or a third party;



4.8
where transport has been provided by WFP, upon receipt of the commodities, immediately complete the relevant section of a Waybill from WFP (or WFP-appointed transporter) and sign the Waybill. The Partner shall present to WFP a list, to be updated on a regular basis, of persons authorized to sign for the reception of the commodities, including their specimen signatures and an official stamp; 


4.9
except as provided in section 6.3, use WFP Waybill, and Landside Transport Instruction form (as applicable), or an approved NGO Delivery form and/or related documents when forwarding commodities from a warehouse to mutually agreed distribution sites or secondary warehouses;

4.10
cooperate, where possible, with relevant government entities and WFP for the most efficient handling, storage, transport and distribution of WFP-supplied commodities, and allow WFP personnel unobstructed access to facilities containing such commodities;


4.11
report to WFP in accordance with the provisions of section 6 below; 

4.12
respect the confidentiality of any information pertaining to any individual or group of beneficiaries of activities the subject of this agreement. The contents of any files, including computerized databases, can only be released to persons outside the Partner’s staff, if such persons have been duly authorized by WFP to receive such information. This does not apply to general statistical information concerning the number and location of the beneficiaries, or to photographs/videos/interviews obtained with the consent of the beneficiaries, which the Partner is free to use as it sees fit for fund-raising, advocacy or educational purposes;


4.13
except for the preference noted in section 1.1, supply commodities and work with all beneficiaries in complete impartiality, regardless of race, religion, nationality, political opinion or gender, without linking assistance, either directly or indirectly, to any religious or political persuasion. In this context, projects supported by WFP shall not include any activities to promote a specific religious or partisan political view. All NGO Partners of WFP in emergency operations are encouraged to comply with the SPHERE Humanitarian Charter and Minimum Standards (recognizing that such compliance depends in part on the quantity, quality and type of commodities supplied by WFP), and/or the Code of Conduct for the International Red Cross and Red Crescent Movement and NGOs in Disaster Relief;


4.14
adhere to the core principles developed by the Inter-Agency Standing Committee to prevent sexual exploitation and other abuses of power against beneficiaries and not tolerate any such abuses on the part of its staff;



4.15
facilitate WFP’s monitoring of the commodity distribution, the storage of the commodity and the recipient beneficiaries;


4.16
encourage the formation of community groups/committees that shall participate in the identification of beneficiaries, their registration and the distribution of the food. Regular meetings between the Parties and with local community groups/committees, as required, shall be organized so as to ratify beneficiary targets and to brief all stakeholders on the implementation progress; and


4.17
retain all empty packaging, bags and containers or, as required, distribute or sell such items as jointly agreed by the Parties. The Parties agree that such empty packaging, bags and containers remain the property of WFP. In the event that the empty packaging, bags and containers are sold, the Partner shall account for the income and the Parties shall determine how such income shall be used for the benefit of the project. Should there be costs associated with storing or disposing of such items, such costs may be included in the project budget.


5. Obligations of WFP

During the course of this agreement, WFP shall:


5.1
make payments to the Partner in accordance with Section 8 below, and with the approved budget referenced in Section 4.1 above, and, subject to the availability of commodities, make available to the Partner at the agreed delivery points listed in Annex .... the quantities of commodities specified in the approved monthly distribution plan;


5.2
subject to the availability of commodities, provide additional quantities of commodities to address contingencies such as an increase in the number of beneficiaries;



5.3
be responsible for customs clearance and transportation of commodities supplied by WFP to the mutually agreed delivery points to ensure that the Partner can meet requirements specified in the monthly distribution plan;


5.4
notify the Partner of the receipt of commodities in-country, the monthly distribution allocation and the movement of commodities by WFP from the port or warehouses. The information shall include, but not be limited to, the type and amount of commodities transported, the means of transportation and the estimated time of arrival of commodities at the mutually agreed delivery point(s);

5.5 inform the Partner as far in advance as possible of any known or anticipated breaks in the pipeline supply chain and take appropriate steps to assist the Partner in minimizing risks resulting from such an event;


5.6
provide advice and guidance on storage and handling of commodities;


5.7
provide training, where necessary, for Partner staff on distribution practices, reporting (including the WFP Commodity Tracking System) and warehousing;


5.8
respect the confidentiality of any information provided by or pertaining to the Partner; 



5.9
utilize suitably qualified personnel and provide adequate means necessary for the implementation and supervision of the operations and activities agreed upon in this Agreement;


5.10
be fully responsible for the acts and omissions of its personnel. The personnel of WFP do not have the status of staff members or employees of the Partner. The Partner shall not accept liability for compensation for the illness, disability, death or the effects of other hazards which may be suffered by the employees of WFP, whether work-related or not, or loss or damage to property or personal effects belonging to WFP, its personnel or a third party;


5.11
provide access to WFP communications equipment, as may be agreed by the Parties. Access to such communications equipment shall be at the expense of the Partner;


5.12 for all commodities handed over to the Partner, provide documentation stating the value of such commodities at the handover point, where practicable; 

5.13
liaise on behalf of the Partners with the local authorities, as required; and

5.14
adhere to the core principles developed by the Inter-Agency Standing Committee to prevent sexual exploitation and other abuses of power against beneficiaries and not tolerate any such abuses on the part of its staff.


6. Reporting


6.1
WFP shall provide the Partner with the format for the reporting of activities performed under this 
agreement.

6.2
The Partner shall provide monthly reports on quantitative data relating to the project, including food stocks, losses and distribution figures, per commodity and beneficiary numbers by activity and by gender, in accordance with the reporting format as attached (Annex 1). 

6.3
The Partner shall also provide quarterly progress reports, including both narrative and quantitative information. Narrative information shall include delivery and distribution arrangements, operational difficulties encountered and measures taken to overcome them, steps taken to reduce losses, the acceptability of food provided, information on complementary inputs from other sources, including those from the Partner, comments on results achieved for the direct benefit of the targeted people and how the overall situation is expected to develop and what additional programmes are proposed. Information on beneficiaries shall include, in addition, wherever possible, gender-disaggregated data such as percentage share of resources allocated to women/men, composition (by gender) of local food management and distribution committees, specifying positions held by women, and share of benefits by category of activities.

6.4
If mutually agreed the partner may use WFP’s commodity tracking system (COMPAS), in order to facilitate reporting and for effective pipeline management. However, the partner may use its own commodity tracking system, including associated documents such as waybills, as approved by WFP. 

6.5
A final report, consolidating information covering the whole of the agreement, shall be provided by the Partner within 90 days from the date of termination specified in section 2.1.

.


7. Cargo Losses and Damage


7.1
The Partner assumes full responsibility for the storage, handling and management of commodities handed over to it by WFP, and shall assume liability for any commodity damage and losses, after the commodities come under its physical control, custody or possession. Reimbursement to WFP for commodities damaged and/or lost due to the wilful or grossly negligent acts or omissions of the Partner may be made after investigation of the circumstances surrounding the loss.


7.2
WFP seeks to ensure that all commodities handed over to the Partner are fit for human consumption. The Partner shall inform and consult with WFP where the condition of any WFP-supplied commodities is in doubt, or there is a perceived risk of contamination of existing stock arising from acceptance of the commodity at the handover point. In such cases, WFP and its Partner will mutually agree on the appropriate operational measures to resolve the situation. Any costs approved by WFP for storage, recuperation, sampling and/or fumigation shall be borne by WFP. 


8. Payments


8.1
The Partner shall be paid monthly by WFP on the basis of invoices submitted and approved, or statements of accounts in an agreed format, and according to the agreed budget. No payment can be made by WFP without supporting documentation certified by the Partner, and accepted/signed by a WFP-authorized representative stating:

· the project number


· the commodity type


· the respective total metric tons distributed during the month by shipping instruction (SI) number (where the SI has been provided by WFP)


· total cargo losses in metric tons by SI number (where the SI has been provided by WFP)


8.2
WFP shall make monthly payments to the Partner in accordance with the quantity distributed, as evidenced by the certified statements and calculated by the all-inclusive rate agreed by the Parties within the project budget.

8.3
Payments under this Agreement shall be made by WFP within 21 days from submission to WFP of a certified statement (or invoice and appropriate documents referred to in sections 6 and 8 of this agreement). If settled in full, such payments by WFP shall constitute the full payment in connection with the services of the Partner under this Agreement. Should there be a query, in writing, on the payment requested, WFP will advance 75 % of the amount, pending submission of a satisfactory explanation on the queried account. Once satisfactory explanation is submitted and approved, the balance of the withheld amount shall be settled within 21 days from approval of the queried account. Payments may otherwise be delayed by WFP until clarification on outstanding accounts is provided by the Partner.

8.4
WFP shall make payments directly into an account located in the country in which the services stipulated in this Agreement occur or where the Partner is officially registered, in the currency of expenditure or otherwise as may be agreed. In principle, the Partner must be registered and recognized by the Government of the country where operations occur.

8.5
Where the Partner provides any additional service at the request of WFP, WFP shall pay for such services at the rate agreed between the Parties, and in accordance with the mutually agreed work plan, prior to the undertaking of the service.


8.6
Any proven additional costs arising out of this Agreement, for which no budget provision has been made, shall be reviewed separately on a case-by-case basis by WFP.  However, payments may only be effected by WFP subject to the availability of funds.


8.7
WFP will, upon written request, make advance payments of up to three months of the projected total budget of the Partner, to a maximum of US$ 100,000, except for operations of six months or less, where the advance will be 30% of the estimated budget, to a maximum of US$ 100,000.   WFP shall make the advance payments within 21 days of receipt in writing of the request. 

8.8
Upon receipt of the final consolidated report and invoice (see 6.3 above), WFP will verify and settle, not later than 45 days, any outstanding amounts due to the Partner. 


8.9 In the event that WFP is unable to deliver the full tonnage specified in this Agreement, whether due to a shortage of available commodities, or due to the termination or suspension of this Agreement for reasons other than the fault of the Partner, then the Partner shall be entitled to reimbursement by WFP of actual and substantiated costs resulting from commitments entered into in accordance with this Agreement prior to receiving written notice from WFP. Such reimbursement of costs shall be for a period up to two months from receipt of the notice of termination, as per clause 2.1 above, but in exceptional circumstances a longer period may be agreed with the WFP country office if required and substantiated. The Partner undertakes to use its best efforts to minimize any such costs, and to include appropriate provisions in any contracts with third parties that will enable the Partner to terminate or suspend such contracts in the event that this agreement is terminated or suspended.


9. Force Majeure


If at any time during the course of this Agreement it becomes impossible for the parties to perform any of their obligations for reasons of force majeure, that party shall promptly notify the other in writing of the existence of such force majeure. The party giving notice is thereby relieved from such obligations as long as force majeure persists.


10.  Arbitration


Any dispute arising from this agreement that is not settled by amicable discussion between parties shall be referred to arbitration under the UNCITRAL Arbitration Rules. The arbitration shall be conducted in London in the English language, and shall be governed by the substantive law of England. The Parties agree to be bound by any arbitration award rendered in accordance with the above, as the final adjudication of any such dispute.


11.  Immunity Clause


Nothing in this agreement shall imply a waiver by the United Nations World Food Programme, the United Nations or any of its agencies or organizations of any privileges or immunity enjoyed by them or their acceptance of the jurisdiction of the courts of any country over disputes arising out of the said Agreement.


For  The United Nations World Food Programme
For  (Insert Name of Partner)_

Name:
............................................................

Name:
.........................................


Title :  ............................................................. 

Title :  ........................................


Date :  ............................




Date :   ......................................
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TRANSPORT CONTRACT


BETWEEN


SAVE THE CHILDREN FEDERATION, INC.


And


 [Insert the name of the Transport Company

AN AGREEMENT BETWEEN:


Save the Children Federation, Inc. private non-profit organization, represented by its Country Director [insert name of representative], hereafter referred as “Save the Children”

And


[insert legal name of transport company], a transport company, represented by [insert name representative] hereafter referred to as the “Contractor”; and, 

WHEREAS, Save the Children requires inland transportation of food and non-food commodities from its warehouses to distribution sites; 

 WHEREAS, Contractor has indicated its interest in and ability to provide the services hereinafter described;


NOW THEREFORE, the parties hereby agree as follows:


1. DEFINITIONS

1.1. Cargo:  the food and non-food items received by Save the Children in [name of country] for use in community development and humanitarian assistance programs, specified in Annex 1. 

1.2. Delivery Plan:  the transportation requirements, including Vehicle capacity necessary, an estimated delivery schedule with dates, special loading/unloading conditions, and other pertinent information.


1.3. Distribution Site:  the point of delivery where Cargo shall be delivered and unloaded in accordance with the distribution plan described in Annex 1

1.4. Lost Cargo:  any Cargo damaged (by water, infestation, contamination, etc.) or lost and causing a short landing at delivery (due to pilferage or otherwise) while Cargo is in the care and custody of Contractor. 


1.5. Vehicle:  the mode of transport be it truck, rail, or barge.


1.6. Warehouse:  the point of origin identified in Annex 1, where Cargo is loaded onto Vehicles.

2. SCOPE OF WORK

2.1. Contractor will load, transport and discharge the Cargo in accordance with the distribution plan attached here as Annex 2.

2.2. Contractor will provide an appropriate number of Vehicles in reasonable condition, with sufficient capacity (volume/space) to receive, transport, and unload the Cargo as circumstances demand.

2.3. The Contractor warrants that it has all the necessary documents and permits to transport the Cargo from identified warehouses to distribution points. 


3. SCOPE OF WORK


3.1. The total amount of Cargo to be transported [daily, monthly, quarterly, annually] under this contract will be approximately [insert estimate of tonnage in metric tons] metric tons.  No tonnages are guaranteed. 


3.2. Save the Children shall prepare a Waybill for each distribution point, for each mode of transport truck, which shall contain the Vehicle’s identification number and the operator’s name and any operator licensing information.  


3.3. Total weight and commodity count of the loaded vehicle will be based the weight of the Cargo not including the weight of the Vehicle.  The exact quantity of commodity per Vehicle shall be determined by Save the Children at loading and shall be included on the Waybill.

3.4. There shall be one original Waybill plus a minimum of three (3) carbon copies.  


3.4.1. Save the Children will retain one (1) copy at the warehouse and one (1) copy at the distribution site.


3.4.2. Contractor shall retain one (1) copy for its records and shall submit one (1) copy, together with any other required documentation, to Save the Children with the invoice or request for payment.


3.5. The Contractor be responsible for all intermediate clearances between warehouse and distribution site and will ensure that each Vehicle truck carries all necessary papers, including the Waybill.  


3.6. The Contractor will provide the following:

3.6.1. Vehicles in the capacity necessary to transport the Cargo, as identified by Save the Children;

3.6.2. Vehicle operators (drivers, crew, etc.) with valid operator license(s);

3.6.3. Sufficient fuel and other fluids, together with adequate spare parts;

3.6.4. Sufficient pallets, heavy duty tarpaulins and covering/containers for the Cargo for its protection from the elements and pilferage during transport, taking the season and weather, the structural quality of the roads, rails, locks/levees; and the age and condition of the Vehicles into consideration; 

3.6.5. Insurance for the Vehicles;

3.6.6. Loading the Cargo to the Vehicles from warehouse;

3.6.7. Transportation of Cargo to the identified distribution points;

3.6.8. Mobile phones, two-way radios or other reliable communication devices to Vehicle operators to ensure continuous communication with Save the Children staff; and

3.6.9. Experienced Vehicle operators that are able to exercise good judgment in the event of natural and manmade disturbances, with an interest in protecting life and property.

3.7. Contractor represents and warrants that its policies and practices prohibit Vehicle operators from carrying passenger(s) and personal goods in or on the Vehicle while transporting Save the Children’s Cargo.

3.8. Contractor will not carry or commingle Save the Children’s Cargo with that of other clients, without prior notice to and written approval from Save the Children.

3.9. Vehicles will be dry, clean, and insect free prior to loading of the Cargo. 

3.10. When transporting by truck in areas at risk for hijacking or pilferage or if trucks are prone to breakdowns en route, Contractor will ensure that trucks travel in a convoy, with a minimum of two (2) trucks for purposes of security and rescuing a broken-down as necessary.


3.11. Vehicles carrying Cargo will take the most expeditious route and travel in a manner likely to ensure a minimum of handing, storage or delay en route. 

3.12. In the event of breakdown of Vehicles carrying Save the Children’s Cargo, Contractor will protect the Cargo during the stoppage, and will repair the Vehicle or supply a substitute Vehicle as expeditiously as possible.  It being agreed and understood, that theft of Cargo and costs and losses associated with the off-loading Cargo from the broken-down Vehicle and loading onto the substitute Vehicle is at Contractor’s sole responsibility and expense. 

4. SAVE THE CHILDREN RESPONSILITIES:


4.1. Save the Children will provide Contractor with the following:


4.1.1. A specific request for transport in accordance with the Delivery Plan, on the first day of every [daily, month, calendar quarter, year] during the Term outlining the anticipated transport needs, including appropriate Vehicle capacity, and dates of delivery for that period;

4.1.2. A confirmation of the details for the next delivery, including specific Vehicle capacity and delivery dates, a minimum of three business days in advance of loading and departure to allow the Contractor to arrange appropriate types of Vehicles and accessories; 

4.2. One (1) business day advance notice of the release of the Vehicle(s) after delivery and unloading.

4.3. Save the Children will provide Contractor with remarks on the Waybill to document damaged (water, infestation, contamination, etc. during transport) or short landed Cargo at the distribution point.  


4.4. If not incorporated into the agreed price, as set forth in Annex 3, Save the Children will reimburse Contractor, upon receipt of documentation, for all tolls, taxes or other surcharges applicable to the transport of goods and commodities in the region (i.e. ferry charges), but not including charges incurred by Contractor in connection with loading/offloading due to broken-down vehicles, lost vehicles, and the like. 


5. PAYMENT CONDITIONS:


5.1. Contractor shall be paid for based on the rates agreed and set forth in Annex 3 and Save the Children is not responsible for charges associated with travel delays due to: political unrest/violence, inclement weather and other Acts of God, or malfunctioning Vehicles.  

5.2. At the Distribution Site, Contractor will provide Save the Children with a clean, signed copy of the Waybill from the Warehouse evidencing Cargo condition and count at loading.  

6. PENALTY CLAUSE FOR LOSSES:  

6.1. Contractor shall not be held liable for losses or damages occasioned by Acts of God, civil unrest, strikes or violence; it being understood that Save the Children will not be obligated to pay the cost of transport if commodity does not arrive at the Distribution Site. 


6.2. The foregoing notwithstanding, the contractor shall be liable for Lost Cargo in an amount equal to the total value of the Cargo delivered FAS plus ocean freight (established by the Bill of Lading and commercial invoice issued upon loading in the United States) together with the costs of any inland freight incurred up to the point of loading by Contractor multiplied by the weight of the lost Cargo.   Please see Annex 4 for details.

6.3. Save the Children will deduct the value of the Lost Cargo from the amount payable to the Contractor as indicated on the remarks on the Waybill.  Save the Children will not accept substitution of Lost Cargo from the local market. 

6.4. Any and all costs, demurrage, damages, etc, accessed as a result of Lost Cargo or Contractor’s failure to deliver the commodity to Save the Children at the distribution site in accordance with the terms of this Agreement shall be for the Contractor’s account.


7. METHOD OF PAYMENT


7.1. Subject to Section 6 above, Save the Children will pay the Contractor at the agreed rate set forth at Annex 3.

7.2. Contractor will submit an invoice setting forth the total payment requested, including any tolls, taxes or other surcharges, if not included in the agreed rate, and the number of Vehicle days used and loading/unloading charges, together with the following documentation:


7.2.1. payment instructions;


7.2.2. a legible copy of the Waybill signed by Save the Children at the Distribution Site acknowledging receipt of the Cargo and noting any Lost Cargo; and

7.2.3. Receipts for tolls, taxes or ferry charges, and other surcharges.


7.3. The Contractor should submit the invoice and documentation to Save the Children at:

[Attention:





Mailing address:










]

7.4. Save the Children will pay the invoice in full, subject to any deductions for Lost Cargo, within thirty (30) days. 


8. INSURANCE/INJURIES


8.1. Contractor has sole responsibility and liability under this Agreement for bodily injuries to Contractor or Contractor’s employees, agents and representatives, including responsibility to provide appropriate workers compensation insurance.

8.2. Contractor hereby represents and warrants that Contractor is in compliance with any applicable insurance requirements, including casualty and property insurance, and workers compensation laws.


8.3. Neither Contractor nor Contractor’s employees shall be deemed employees of Save the Children for any purposes, nor shall they participate in any Save the Children’s employee benefit or insurance programs.


8.4. The Contractor is solely responsible for any personal or property damage and/or loss caused by its Vehicle operators, employees, agents or those traveling on or in driving its Vehicles.  

9. INDEMNIFICATION


Contractor agrees to indemnify and hold harmless Save the Children and its trustees, officers, employees, agents and representatives from any and all claims or liabilities arising out of or in connection with Contractor’s acts or omissions under this Agreement, except to the extent that such claims or liabilities arise from the gross negligence or willful or reckless misconduct Save the Children or its trustees, officers, employees, agents and representatives. 


10. GOVERNING LAW, SETTLEMENTS OF DISPUTES


If there is any dispute concerning the performance of this scope of this work that cannot be settled by negotiation, such disputes shall be settled by binding arbitration, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.  The arbitration shall be conducted in London, New York or Washington, DC or in such other location mutually agreed to by the parties, and shall be conducted in the English language.


11. ENTIRITY OF CONTRACT:

This contract contains the entire agreement of the parties related to the subject matter hereof, and no representation, inducements, promises or agreements, oral or written, not otherwise incorporated into this Agreement shall be of any force or effect.

12. MISCELLANEOUS:



12.1. This contract may be supplemented, amended or modified only by written agreement between the parties hereto. 

12.2. If any one or more provisions of this Agreement are deemed by a competent authority to be invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions contained herein shall not be in any way affected or impaired.

12.3. Each Annex referenced in and attached to this Agreement is hereby incorporated herein by reference and signed by both parties. 


13. TERM:


Upon signature by both parties, this Agreement shall be in effect from [insert start date] until through [insert end date].

14. TERMINATION: 

14.1. For convenience: Either party may terminate the contract at any time by providing written notification at least 30 days before the termination date.


14.2. For default:  Either party may at its option, terminate the contract if the other party is in default under the terms of this Agreement, and fails to cure the default within thirty (30) days of receiving written notice of default from the other.  Such notice must specify the terms/conditions in default.  

IN WITNESS WHEREOF, the parties hereto have set their signatures below.  

[Insert name of the Contractor]
     

SAVE THE CHILDREN FEREDERATION INC.














Print Name and title:

Print Name and Title:  

Representative of Trucking Company

Representative of Save the Children


Witness: 

Witness:  






Print Name and Title:

Print Name and Title:

Annex 1


Allocation of Cargo by Warehouse 


And


Warehouse and Distribution Site Locations

		Type of Cargo

		Cargo Value  by Table (Annex 4)

		Cargo Weight/Volume (Unites/MTs)


 by Warehouse 

		Cargo Total (MTs or Units)

		Remarks



		

		

		Insert Warehouse Name

		Insert Warehouse


Name

		Insert


Warehouse


Name

		

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		

		

		

		

		

		



		

		

		Approximate tonnage: 

		





Special Cargo Conditions:  [For each Type of Cargo listed above, describe in detail any packaging requirements, special handling or other conditions impacting transport]

Warehouse Locations:  [For each warehouse, using consistent names with Allocation chart above, describe in detail, the specific location where Contractor will load Cargo]

Distribution Sites:  [For each Distribution Site, describe in detail the location where Contractor will deliver and unload Cargo]

Annex 2


Distribution Plan


[Describe in detail the requirements for transport by month/quarter/year for EACH anticipated delivery of Cargo to Distribution Sites, including:

Location of Warehouse


Location of Distribution Site


Anticipated Cargo volume (by unit or weight) for each delivery

Anticipated capacity (MT) of Vehicles required for each delivery


Estimated delivery dates for each trip (including reporting times for loading and anticipated time to finish unloading)

Annex 3 


Transport Rates


The contractor will receive the following rates for services, stated in US dollars, but paid in local currency at the rate of exchange established on the date of delivery, as follows:


A.
Rate for Vehicle/Transport:


1.5 MT Vehicle at a rate of USD [$ ______] per day

3.0 MT Vehicle at a rate of USD [$______] per day

5.0 MT and larger Vehicles at a rate of USD [$_____] per day


* These rates may be reconsidered or negotiated at the request of the Contractor based on the extraordinary and unanticipated increase in fuel prices.


B.
Rate For Loading at Warehouse and Unloading at Distribution Site:

Cost of loading cargo at Warehouse at a rate of rate of USD [$ ______] per MT/Unit


Cost of unloading cargo at Distribution Site at a rate of USD [$ ______] per MT/Unit

C.
Tolls, Taxes and other Surcharges


If not included in the rates at A, above, tolls, taxes and other surcharges will be reimbursed to Contractor at actual cost, upon submission of documentation 


D.
Other Out-Of-Pocket Expenses

Any other out-of-pocket expense incurred by Contractor in connection with the loading, delivery and unloading of the Cargo is for Contractor’s account and is not the responsibility of Save the Children.  


Annex 4


Commodity Price Tables

(For Use in Connection with Penalty Clause)

Contractor may be handling Cargo received under different pricing schedules, below is a table covering the applicable period of time in which the Cargo was received by Save the Children.

Table – 1 (Price List for Cargo Received by Save the Children in FY __ )


		Commodity

		FAS Price $/MT

		Ocean Freight $/MT

		Inland Freight $/MT

		Total Price $/MT



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





Table – 2 (Price List for Cargo Received by Save the Children in FY __)


		Commodity

		FAS Price $/MT

		Ocean Freight $/MT

		Inland Freight $/MT

		Total Price $/MT



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





Table – 3 (Price List for Cargo Received by Save the Children in FY __)


		Commodity

		FAS Price $/MT

		Ocean Freight $/MT

		Inland Freight $/MT

		Total Price $/MT
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